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P R 0 C E E D I N G S 
2 --ooOoo--
3 CHAIRMAN DEDDEH: Good morning, ladies and gentlemen. 
4 It's 8:30, and I think it's that time. 
5 I have an opening statement I'd like to read for the 
6 record. 
7 The opening paragraph of a best - kit:!lluJg book puts into 
8 perspective the scove of the international drug trafficking 
9 problem. Let me quote from ~ames Mills' The Underground Empire, 
10 quot e : 
11 nThe inhabitants of the earth spend 
12 more money on illegal drugs than 
13 they spend on food. More than they 
14 spend on housing, clothes, education, 









25 Enc of quote. 
service. Th~ international narcotics 
industry is the largest growth iudustry 
in the world. Its annual revenues 
exceed half a trillion dollars --three 
times thP value of all United States 
currency in circulation, roore than the 
gross national product:.; of all but a 
half dozen of the major industrialized 
26 The size of the drug probJerr. boggles the mind. If our 






























Legislators must give law enforcement the weapons necessary for 
the battle. One possible weapon is the state law permittiuy the 
seizure and forfeiture of the assets belonging to drug 
trafficke:n;. 
We know that striking the drug trafficker where it hurts 
in his wallet -- works. If the drug trafficker is freP to 
keep his financial profits and his fancy cars, he may consider 
time in jail well spent. After all, we're talking about 
criminals who make millions, hundreds of million$, of dollars 
every year. 
But what if the fruits of their crimes arP. taken away? 
Isn't the attraction of drug trafficking greatly reduced? That 
is the idea behind asset seizure laws. 
Today we will take a look at the state law and try to 
determine just how effective it has been, especially when 
compared with a similar federal asset seizure law. We will also 
hP seeking to determine whether amendments in the state law are 
needed. 
We have with us law enforcement" officers and 
prosecutors, as well as state officials charged with putting to 
use a portion of the seized assets to help the victims of drug 
traffickers -- the drug users. 
Before we call on the first witness, there are a few 
colleague and my Assemblyman, Steve Peace, from the 80th Assembly 
nistrict, will be joining us, but for the time being his 
Acministrative Assistant is here with us, and I'm glad to have 
you. 
With me also are the two Sergeants, Ken Johnson, 
2 protecting thP noor against any drug traffickers, and John 
3 13r.i.st:ow here to my right. Evelyn l-1i?.ak is our court reporter. 
4 11d the Consultant of this Committee is Johnnie Lou Rosas. 
3 
5 With this, now, let me then call the witnesses the way 
6 they appear on my agenda: Gary ~chons, Deputy Attorney General. 
7 Special Prosecut1onb Unit, California Department of Justj.ce. 
8 MR. BARNES: Senator, I'm Mike Barnes from the 
9 Department of Justice. 
10 Mr. Schons had an emergency phone call. He's got u cn::w 
11 on the streets serving search warrant&; just got called awa~ for 
12 a fEW ruinutes. We've got a big case going in L.A. 
13 CHAIRMAN DEDDEH: Are you subbing ·for him? 
14 MR. BARNES: I can begin, and then he can fill in whPre 
15 1 lt:!ft off. 
16 CHAIRMAN DEDDEH: All right. 
17 That aga1n shows you whut: this business is all a.bout . . 
18 'I"he man is supposc::d to be here. He was here to testify, but ht:' b 
19 called out. 
20 MR. BARNES: Yes, sir. He'll be back in just a few 
21 inutes, I assume. 
n Good morning, Senator. I'm Michael Barnes. I'm the 
23 Special Agent i~ charge of the Bureau of Narcotic E11forcement's 
25 As the Special Agent in chCl.rge of the Operations Suppo:rt: 
26 Unit, I have thP rPsponsibility for managing the Bureau's aGset 


























of Justice in qeneral have taken the responsibility to become a 
central resource assistance agency. We have become very actively 
involved in providing training and support for the various law 
enforcement agencies in utilizing the state forfeiture law. 
To that end, we have published an asset forfeiture and 
seizure manual, and I will be glad to submit that for the record 
if you'd like, that has been distributed to all the law 
enforcement agencies and officers. It's comprehensive. 
CHAIRMAN DEDDEH: We'd like to have a copy of it. 
MR. BARNES: I'll just give this to you right now. 
CHAIRMAN DEDDEl:t: 'l'hank you. 
MR. BARNES: It has forms. It's got it by the numbers: 
one, two, three. And t.heo size of it I' 11 address later, because 
jt's a good inch thick, and it looks like a fairly formidable 
tome. 
In addition, we have established two training classes at 
our training center. Both of theiU are approximatel~ one week in 
length: one is a basic asset forfeiture class; and one is an 
advanced asset forfeiture class. We provide this to state and 
local officers. 
In addition, any time they want to contact us with 
questions, Gary Schons and myself have both made ourselves 
readily available, and we try to respond as quickly as possible. 
25 utilization and effectivencsb of the state law. Gary Schons will 
26 address the state law versus the federal law and legal 
27 considerations. I'm going to talk about some pragmatic 
28 considerations. 
5 
First of all, from our central resource assistance point 
2 of view and from our contact with local agencies and our 
3 trai~i~g, and in our operations involving asset forfeiture, we've 
4 determined that roost loca l agencies, or many local agencie~, are 
5 reporting a greatly increased utilization of ~he state forf~iture 
6 law insofar as they're initiating more state forfeitures unde~ 
7 t.he law in 1987 than they have in prior years. 
8 There are several major changes that recently took place 
9 in the law, effective January 1st of 1987, that probably are the 
10 key factors in giving rise to the greater utilization of th~ 
11 state law. Two of the most siynificant 'changes in the state Jaw 
12 were, first of all, a change in the disbursement formula for 
13 forteiture proceed~. Prior to 1987, local agencies hod a shot at 
14 getting the costs of their Pxpenses rei~~ursed, and then the 
15 oney was distributed to somebody else to be spent ·on anothE:'r 
16 basis, either Mental Health or off to the NARCO Fund. They could 
17 get the costs of their investigation back only. 
18 In 1987 that changed. Law enforcement agencies who 
19 conduct an asset forfeiture under the state law now receive 65 
20 percent · of the forfeiture proceeds, without having to provide any 
21 further review of their investigative efforts or thei r resour ces 
22 ~xpended . That ha~ - -
23 CHAIRMAN DEDDEH: Who receives that 65 percent? 
ment agency thcrt: ~n~ 
25 cr conducts thP. nar., ~ntic cc1se under forfeiture. 
26 The sec.:ond key factor that has resulted in greater 
27 ut~lization of the law was the provision within the law for 
28 
6 
nonjudicial forfeiture of assets of a value of $25,000 or less. 
2 
That was a major change. Before , all forfeitures, even if it was 
3 
for a few thousand dollars , had to go through a judicial hearing 
4 
process, and there had to be a conviction, and that sort of 
5 
thing. Now it can be strict.ly civil and nonjudicial, where t .he 
6 prosecutor sits as the determiner of fact and the arbiter of the 
7 
case, and he declares the forfeiture und~r the nonjudicial 
8 forfeiture process. 
9 CHAIRMAN DEDDEH: When was that amended? 
10 MR. BARNES: On 1 January, 1987. That was effective 
ll r.>nly in January. 
12 CHAI~1AN DEDDEH: Was that Seymour legislation? 
13 MR. BARNES: No, that was the Condit legislation, AB 
14 4145. 
15 A third key factor in this has been that the federal 
16 agencie~ and prosecutors have been virtually swamped by the asset 
17 forfeiture cases that California has presented to them, and they 
18 have encouraged us, especially in the light of the latest changes 
19 in the law in January of '87, to make greater use of the state 
20 forfeiture law. And towards that end, some of them have 
21 established thresholds for certain types ' ot assets in some areas 
22 of $50,000 or more before they'll take an adoptive forfeiture 
23 case. In some areas i~'s 25,000; some areas thP.y take it case by 
24 
25 car e 1 u 11 y • 
26 Now, adoptive means this . It means the state agency has 

























it to the feds to purbue the forfeiture. The federal agenc y or 
the prosecutor wasn't involved until that time. That's adoptive 
forfeiture. 
If we work togcth~r with t hem, they'll pursue . a l most ~ny 1 
valid forfeiture it it was a joint case. I j ust wan t to make 
that clear. So, for adoptive forfeitures, where we are asking 
lhem to do a f orfeiture for us, they're reviewing the c ases 
carefully and encouraging a greater use of the law. 
So those three things have given r ise to grea t er use of 
t he law . 
Now, it's really somewhat premature to clearly identify 
all the problem~ or the impact of the law as it was effective 
January 1st of 1987, but from a basic level, law enforcement 
off i ~ers pretty much saw the law as just sort of useless prior to 
1 Junuary of '87 because of the complexities and the legal 
really hurdles that you were required to pass in order to 
c.omplete a forfeitur~. And there was no fugitive provision . . In 
other words, if you initiated a state forfeiture, the law 
required a conviction in the criminal process . prior to January of 
1907. If the suspec~ left you with his 100,000 and he fled back 
to Colombia, there was nothing you could do about forfeiting t hat 
money • . A · conviction was required. 






built into the law. 
Those kind of things, it didn't take a law enforcement 
officer long to figure out that pursuing a case federally was far 




























Now, those fundament~! changes have bePn made, a number 
of them have been made, so there's greater utilization. But, 
because these were fundamental changes, and the law was complex 
even before a number of changes were made, a lot of agencies 
didn't begin to use the law until later in the year. In fact, a 
number of them waited for our manual, which we didn't get 
published until May of 1987, because it is a complex law. And 
so, we're just now essentially beginning to pick up speed in use 
of the law, of the state law, and so it's fairly early in the 
game to report any kind of .impact or measurement of results. 
In addition, any kind of forfeiture case takes awhile to 
pursue, takes awhile to complete. So many forfeiture cases which 
may have been initiated after May, let's say, are ·still pending. 
So to provide you with some documentation -- and we hope to be 
able to do that at some point in time -- it would be premature to 
do that today. 
In addition, the proceeds disbursement formula changed 
so it's hard to fix any one location where you can measure 1987's 
proceeds against 1986 or 1985 proceeds, because the disbursement 
formula. • s changed. 
The Department of Justice is initiating a data 
collection effort. We're going to send a survey out to all the 
agP.ncies -- all the prosecutorial agencies, all the district 
their prosecution of state forfeiture cases. When we collect 
that data -- and we're going to use a survey format. We're also 





























that data, we're going to be comparing t he law as it was used in 
'85 and '86 versus the use of the law in 1987, and the results 
from the Jaw in 1987. In that survey, we'll ask lhe local 
agencies to identify uny operational, or logistic, or legal 
problems that they've identifiP-d as being detrimental to the 
enforcement of the current forfeiture law. 
The Department of Justice, Bureau of Narcotic 
Enforcement, has aJso designed an asset forfeiture data bnse 
computer software pa~knge. I'll leave you with a couple of 
flyers. We'rP in the process of preparing to distribute that to 
local agencies in California so that they can manage their 
programs and collect and analyze statistical data to determi11e 
the results, and also to monitor the progress of their cabes, ~nd 
do case control, that sort of thing. We're going to provide that 
to them at no cost. 
So, what is the Department of Justice's position at that 
time? I've been asked to tell you that it's really too soon to 
roakP any specific recommendations 1n relationship to the 
statewide utilization or effectiveness of the current state 
forfeiture lnw. 
I would also like to make a couple ct observations about 
1 potential problems that relate specifically to the Department of 
Justice and Bureau of Narcotic Enforcement responsibilities, and 
Two things. First of nll, lhere has always been 
establibhcd within the forfeiture law a NARCO Fund, where a 
certain amount of the forfeiture proceeds are placed. Th~ U~RC0 
1 Fund was designed and designated to support state and local 
2 narcotic.; enforcement efforts with the procP.P.d~ cf forf~iture 
3 funds. And the formuJ~ u~ed to be that about half of the 
4 proceeds th~t were left after costs of investigation were 
5 disseminat~d wtnt into the NARCO Fund. 
10 
6 That cha11gc-d January 1st, 1987, so that only 5 percent 
7 of the net proceeds gc.into the NARCO Fund. Well, that's guiug . 
8 to di.miniah the caf:ih flow into that Fund greatly. What this will 
9 ~~~ iG that since the Fund was set up to prcvide basically on a 
10 grant basis a certain amount of support to local agencies and 
11 narcotic enforcement, and a certain number of grants were 
12 proposed, and estab]ished, and ready to be funded, but the use of 
13 t .he state law diminished. The money into the NARCO Fund 
14 dim:inishtd, and there wasn't enough to fund grants. Now it 
15 appears that there never will be enough money tc fund grants. 
16 Who will this impact the most? It will probably impact 
17 the most ~ho~e local agP.ncies that do not or have not been able 
18 to initiate any kind of major forfeiture, eith~r state or 
19 federal, and therefor~ don't receive forfeiture proceeds with 
20 hich to augruent their narcotics program, so they would look to 
21 the NAFCO Fund to augment their narcotic entorcement program, and 
22 there is no munP.y thert! r,uw. 
23 ~~·re concerned about that. We're going to take a look 
25 CHAIRMAN DEDDEF: Would you be pushing them to enforce 























MR . RARNF.S: Well, there's nothing in the NARCO Fund now 
th~ L would give them an incentive to do that. But now the ones 
that are a b le to conduct or initiate forfeitur~s will get ~heir 
65 percent. They will l~k~ly not need money from the NARCO Fund. 
ll's the ones that haven't be~n able to initiate a forfeiture 
sucres~ful ly that would need gront money ft·om the NARCO Fund, and 
that money's just not there. 
It also goPA to fund out e±forts to do such things dS 
the asset forfeiture data b~se, the manual. We have financ i al 
investigation aqPnts and auditors trainerl and available in every 
field office to work with and support locr-1 agencies conducting 
the forfeiture. The money also qoes to fund them. 
By the time you pay for a significant ~mount of that, 
;::;nd you're only getting 5 percent, I don't think there's any more 
than about 45,000 that's gone into the NARCO Fund this yPar, and 
that: doesn't go very far. 
Now, there's another fund that was set up January 1st, 
1987, under AB 4145, and that's the State Asset Forfeiture 
eposit Fund. And money is coming into that Fund, and that 
represents our 65 percPnt of the state forfeitures that tht 
21 Bureau o f No.rcotic Enforcement initiates. And the Fund is 
22 available to us to utilize in supporting local and state 
23 e:nfnrcement efforts, and so WP may be able to shift some of the 
· n fr·om th 
25 Fund and begin to makP. that work. It's too soon rc tell. 
26 Just to give you ~n idea of this from our perspectiv~ --




























in 1986, the Bureau ot Nar cotic Enforcement initiated 
forfe i ture under the s~~te law ug&1nst about $74,000 wor t h of 
assets. And in 1987, to date we've i nitiated forfeiture under 
the state law agniPst almost $400,000 worth 0f as~etb. ~o give 
you an idea of how the Bureau of Narcotic Enforcement sees the 
u~ility of the newly revised state law, that's where we ' re going 
on that. So, thP- :l..rnpnct of that, the 65 percent irmu that , may 
well replacf'.~ a lot u£ t.he NARCO Fund money. But that's an an?CI 
we're going to have to look at to nee if we want to make any 
recummendatjons in the law. 
That's prPtty much the bureau of Narcotic Enforcement 
perspective. · I h~ve had the chance to identify several 
fundamental problPms that local agencies, I'm sure, are going to 
present in the room. I don't want to be redundant, and I'm 
available for questions. 
CHAIRMAN DEDDEH: Mr. Barnes, a couple of questi<.H1b "e:ry 
briefly. 
One is , I gather from your testimony that the A.G.'s 
Office or your particular Department is not yet ready to make ~ny 
n~cormr.endc.tions for expansion of the law? 
MR. BARNBS: '!'hat's correct. We don't have sped fie 
recommendations at this time. 
CHAIRMAN DEDDEH: ArP \ve ready ur not ready, then, to 
' zure la 
something I should dSk somebody t=>lse? 
MR. BARNES: Well, I think you ' re going to hear from the 










auld certainly support them . And I think Gary Schons is here 
and will talk about that i ssue, too. 
13 
'l'he federal law is ve1·y effective, and it would 
cer t ainly be wi~e for us to look at that and see 1± we couldn't 
cumc a lot cJoser to utilizing some of the strong things they'vE 
got in their federal law. 
CHAIRMA~' DFDDEH: Thank you very much, Mr. Bc..1·nes. 
MS. ROSAS: What about the problem that most of the law 
9 sunsHts in 1~89, 1n January? 
10 MR. BARNES: Ye~, ma'am . That is a problem. Like J 
1 1 say, because we can' t come to you with specifics, we're going to 
12 e prPpared to do that and make a presentation to the Legislature 
13 in about FebLuary, because we're going to initiate our survey in 
14 January, and try to ge t the analybis con1pleted by the end oi 
15 February, and be p1epared to present thqt on a statewide basis to 
16 the Legislature with our position on supporting the l1tting of 
17 the s unset clause. 
18 CHAIRMAN DEDDEH: And l think probably the current mood 
19 i Lhe Lcg i sJ~ture, as I interpret it from where I sit, and with 
2o the current administration, I think the mood would be in suppor t 
21 pf law enforcement. 
22 I would, if I Wt:!re you , try to take advantage of i1 t ough 
23 formt?r Attorney General who's now Governor, and another tougl 
~- t - ' - ' Y l;t::nera 1 who 's pushing the-4.eq..i.elature , a nd-ftp-Wf'"*11"'-!1;--t--h1=:.----
25 same stripP~ of ~he md j ority of the Legislature. So, thju iR the 
26 time to take advantctge of the best of both worlds. 
27 
28 
t-iR. BARNES: J appreciate your comments on that, 
2 Senator, and I'll certainly tak~ that position back to my 
3 Department. 
14 
4 I, as a law enforcement officer, will strongly recommend 




CHAIRMAN DEDDEH: J.,et me tP.ll you that from where this 
8 Senator sits, ancl I know I can speak for my Assemblyman, Mr. 
9 Peace, that we have Leen supportive of your position on all 
10 legu>lation that deals with law enforcement, narcotics, or 
II thDtevf'r, because -- and I'd 1 ike to state this tor the record 
12 you people huve been doing a whale of a job on bP.hal£ of all the 
13 27 million Americans in . California. We cannot thank you enough 
14 for it. Notwithstanding some of the setbacks that you get ir1 
15 f-l<.'rne committee that I will not identify. 
16 MR. BARNES: It's not necessary. 
17 CHAIRMAN DEDDEH: All of us know it, but that's all 
18 right. But by and large, you do aka~, in the State Legislature. 
19 r~R. BARNES: Senator, I certainly appreciate that. 
20 CHAIRMAN DEDDEH: Thank you, Mr~ Barnes. 
21 Before I call on Mr. Schons, I see Dr. Anzaldua here. I 
n recogn1ze him personally. He's a friend. Dr. Gilbert 
n nzaldua is the Sup~rintendent of San Ysidro Elementary School, a 
25 
26 
. ttl" pe r sonal fri 
We are very grateful to you, Dr. An~~ldua, for allowing 
the second ~ime to use these facilities. We're very 
27 rateful, and I speak on behalf of the r.egislature. Thank you 

























DR. ANZALDUA : I appreciate that. 
The work that you see on the walls is for the Board 
Members. For the most part, they meet twice a month, and th~y 
want to see what the kids are doing. 
CHAIRMAN DEDDEH: Good for them. 
Mr. Schons. 
MR. SCHONS: Thank you, Senator. 
15 
For the r ecord, my names is Gary Schons. I'm a Deputy 
Attorney General with the State Attorney General's Office, und 
I'm in the Special Prosecutions Unit. 
First of all, on behalf of Attorney General ·Van de Kamp, 
the Department of Justice, we apprec i ate the opportunity to speak 
before this Committee. And more importantly, we appreciate this 
Con11nittee's interest in what we consider to be the vita l area of 
narcotics enforcement through asset forfeiture. 
First of all, let me apolog i ze for b~ing called out of 
the room at the beginning of the hearing. We have agents out in 
the field today in Los Angeles and San Francisco who are 
executing search warrants, and a problem came up that needed to 
be addressed. 
I think perhaps what I ' d like to do is very briefly 
cover a very basic issue with respect to asset forfeiture, and at 
least for the record address some of the primary questions, which 
asuct forfeittir . 
What we know it to be is basicAlly the taking by the 
government without compensation of private property that's been 
























is as old as the Republic. It goes back to the Old Testament 
laws. 
16 
It's only been in about the last ten years or so that 
asset forfeiture has been brought to bear against the narcotics 
problem in the United States. The reason for that is essentially 
two-fold. Number one, the idea behind the asset forfeiture, 
particularly as it impacts on the narcotics problem, is to take 
away from the narcotics traffickers the very reason that they're 
in the business in the first placei that is, the profits of 
narcotics trafficking. 
The other purpose of asset forfeiture is to take away 
from narcotics organizations the means of continuing the 
organization and the means of facilitating the narcotics offenses 
that they're involved in. And what we're talking about here is 
taking away the homes they use as drop pads, the cars they use, 
thP. vehicles they use, and the other conveyances to promote 
narcotics activity. 
In terms of impact, where have we come in a relatively 
short period of time,. less than a decade? In a Marc.h of '87 Gl\0 
study, DEA and Customs alone had more than $220 million in cash 
on hand that had been seized in connection with asset 
forfeitures. I'm sure the other witnesses that will testify 
today, particularly from the federal agencies, will tell you 





Jast year, over $30 million was seized by the different narcotics 
agencies ~nvolved. 
17 
CHAIRMAN DEDDEH: Was that money, Mr. Schons, or also 
2 property? 
3 MR. SCHONS: I believe that that is all property that 
4 was seized in San Diego. 
CHAIRMAN DEDDEH: Let me ask you on tha·t point, two 
6 years ago in the County Board of Superviso~s, we held a hearing. 
7 I belong also to another Select Committee that's chaired by 
8 Senator Seymour. We were holding a hearing on the clandestine 
9 drug labs in San Diego -- well, throughout the state, but we 
10 discovered that San Diego, and I'm not very proud to announce 
11 that , became the capi t al of the nation, in fact, in clandestine 
12 labs. 
13 And the question that was raised very seriously was: 
14 What happens if somebody, Mr. X, leases a house in La Jolla for 
15 1 his or her purpoRes to develop whatever it is, the drugs; an0 
16 then they're seized? That house is not their property. Should 
17 that be considered to be taken over or fcrfeited? 
18 That was a question that was raised. 
19 MR. SCHONS: Yes. Ther~ ~re, depending upon the kind of 
20 law that's applied to that situation, there arP at least three 
21 answers that I can think of that would apply, for example, t.c. 
22 leased property. 
23 The best answer is the U.S. Supreme Court's decision in 
~r4~~-eatied Calero- Toled Leas~ng. That case 
25 arose under a civil forfeiture statute of the Republic of Puerto 
26 Rico, but essentially it's thE:! federal civil forfeiture statutP.. 






























owner of proiJerty that lr~ a~es a property or re:nt~ it t.o someom! 
who's involved in drug trading --
CHAIRMAN DEDDEH: Knowingly or unknowingly? 
MR. SCHONS: Well, in that case the Court said: You 
must -- that the owner of the property must do everything in his 
power that is reasonable to make sure the property is not being 
illegally used, or it can be forfeited. · 
Now, under Title 21, Section 881, which is the most 
commonly used federal narcotics asset forfeiture provision, the 
standard there for, in a sense, an innocent ~- that is, a person 
not directly involved in leasing the property is the standard 
of actual ignorance. That is, he must be able to prove that he 
had no knowledge that his property was being illegally used. 
However, that's a little bit easier in a sense for the 
person to show than the Calero-Toledo standard. But then compare 
that with the standard under state law. 
Under state law, we, the prosecution or the People, must 
show beyond a reasonable doubt that the owner had actual 
knowledge that the property was being used. That's almost an 
impossible standard. 
CHAIRMAN DEDDEH: Supposing we used a disclaimer in the 
1 lease contract saying that: I am leasing a piPce of property to 
1 you, Mr. z, and that you are not supposed to use it for any 
i~~~t-ae~~wheefte~~~~~,;~~~~~~~~~~~~--------~ 
Would that be sufficient, that disclaimer in a lease 
contract? 
19 
MR. SCHONS: To provide a d t!feuse, yes. Probably not on 
2 its own, bnt it's going to depend upon the facts. 
3 If you look at the federal standard of actual ignorance, 
4 it's going t.o be incumbent upon the person that owns the property 
5 
to come into court and demonstrate that he actually knows it \tTas 
6 being used for ilJP.gal purposes, based upon who he was leasing it 
7 to, what kind of inspections he made, the kind of activity that 
8 
9 
~ was involved. 
But what I would hope -- the point I would hope to make 
I 
10 I with respect to that question, which is a critical one since we 
II encounter it so often, and that i·s the use of leased property 
12 such as cars, houses, and that sort of thing, is the fact that 
13 
th~ state law, as it currently exists -- and we'll talk about 
14 some other differences in the law -- the burden is so high on the 
15 
People because of the status of state law to prove that leased or 
16 rented property was used \tli th the knowledge of the owner of that 
17 
property, compared with the federal standard, that it would be 
18 one of the things that I, as a prosecutor, would like to see 
19 changed about state law. 
20 CHAIRMAN DEDDER: What would you suggest that would 
21 stand the test of constitutionality? 
22 MR. SCHONS: That's why I cited to the Committee the 
23 Calero-Toledo case, becaus~ under that case the U. S. Supreme 
25 even if the person didn't know, but if they didn't take all 
26 reasonable means to find out. So, that's sort of the lowest 
27 minimal standard. Look how low that is compared to the high 
~ standard we have. 28 
~0 
What I think is reasonable is a standard that exists 
2 under /1 USC Section 881, the Federal Civil Narcotics Forfeiture 
3 
Statute, which is, if we can require the owner to prove actual 
4 ignorance, that would be, I think, a satisfactory standard. 
I 
5 CHAIRMAN DEDDEH: Let me wear a different hat. Say !'rn 
6 a civil libertarian. You're putting the burden of proof on me. 
7 I'm not an attorney. I'm not a prosecutor. I don't know 
8 anything about the law. 
9 In good faith, I'm leasing a place to Mr. Z. Now you, 
10 government, you're asking me beyond any shadow of douht to 
II inquire into the purpose of why this man is going to lease my 
12 house, my property. It's not my business as long as he's paying 
13 my rent, $400-500 every month, plus whatever it is. 
14 Why do you want me to become an agent of the government? 
15 That's what you're aski~g me. 
16 MR. SCHONS: Exactly. 
17 That's why I think to some extent, Senator, I'm not 
18 es~oufling the Supreme Court's minimal standard. I don't think 
that we necessarily want to make a policy decision that we want 19 
20 to require owners to inquire. 
21 But I don't think there's particularly given the 
22 gr~vity of the problem, the narco~ics problem, I don't think it's 
n Coo much ta ask individuals who lease property, lease vehicles to 
25 that property. 
26 Su what we're saying is, if you compare the affirmative 
27 side of that burden, all we're saying is that if you have some 
28 
21 
suspicion, or have some knowledge that it might be used for 
2 narr.otics activity, then we might take it. Now, we're not 
3 requiring you to do anything. All we're rPquiring you to do i s 
4 essentially not shut your eyes to what might be going on . 
5 I think that's the appropriate standard. That one'~ 
6 been upheld by all the federal courts that have considered i t . 
7 I just think it's too much to ask the prosecution, as 
8 the state law requires, for us to come in and prove beyond a 
9 reasonable doubt that you knew that your property was being used 
10 for narcotics violations. Because what it ~llows people to do, 
11 essentially, is to i nsulate themselves, and to make a profit in a 
12 sense indirectly from narcotics trafficking by leasing cars, 
13 property, and that sort of thing. 
14 CHAIRMAN DEDDEH: Then is it possihJP., Mr. Schons, for 
15 the A.G. 's Office to put together some kind of legislation that 
16 is reasonable that the Legislature, in its current mood, can huy 
17 to enhance and strengthen the current law in the state? 
18 MR. SCHONS: That's a problem, Senator. Let me answer 
19 that by going back to my remarks and, in a sense, briefly tracing 
20 for the Committee's benefit and the record's in a sense the 








We really began back in 1983, when Senator Maddy 1
1 
sponsored SB 492, which, in a sense, gave us the basic groundwork 
25 But if you go back to Senator Maddy's bill, which is really the 
I 
26 groundwork that we have today, the beginning steps that the state j 





























a E:E!nse, into asset forfeiture -- a lot of the restrictions that 
are stil~ in the law were written into it then because of, I 
guess, the problem was not perceived as grave as it is now, and 
because, you know, of civil liberty interests that came to the 
fore then in trying to get these bills through the various 
committees of the Legislature. 
For example, under that old law, in order to exact 
forfeiture, the prosecution had to actually tie thamoney or 
assP.~ to be forfeited to a particular criminal act that resulted 
in conviction. So, it wasn't enough to show the person was 
involved in narcotics trafficking. The prosecution had to tie it 
to a particular transaction. 
So, for example, if you could show a $40,000 transfer, 
which you knew this narcotics dealer had been doing for years and 
years; he had $4 million in the bank. You could get the 40, but 
not the 4 million. So, that was one of the great limitations 
that existed in the law. 
As pa.rt and parcel of that law, in order to get it 
passed, then, we had the beyond a reasonable doubt standard, we 
bad the criminal conviction requirement, and all of the baggagP., 
in a sense, that the law has today. 
Now, we got a revision of the law in 1984, in which we 
eliminated the necessity of showing that the asset was related to 
This, in a sense, now, broadened the law to some extent. The 
only -- one of the things that kept the law from being util ].zed 






















Cr ime Control Act under federal law came into being, and wh~t we 
now know ns shr~ring began to be ut i lizP.a. 
Then what happened was, it appear ed t hat the stale l aw 
was not being utilized b~cause most state law enforcement 
agenc ies were channeling their forfP.i t ures through the feder Al. 
sharing program. None of the money that was supposed to be 
corning in to State Mental Health as a refiu l t of s t ate asset 
forfeiture and into the Narcotics Fund was coming in because 
state and local agencl.es simply weren't utilizing th~ ut nt e L1.w. 
That then brings us up, in a sense, to the era of 
1 
AB 4145, which we're still in, in which Assemblyman Condit 
sponsored legislation, and we made some substantial cha11g·es in 
t.hP state asset forfeiture law. For example, we now have a 
vef:.tillf:l rule, which is like the federal law which said as soon as 
the asset is used illegally, in a sense, ~he title perfe~ts in 
the state. This allows us to, in a sense, underput people who 
seek to transfer assets after they've been seized, or after 
they've been illegally, used to someone else. Of course, that's 
put Ub now into the fight about attorney's fees and those sorts 
of things. 
The law has now been expanded to allow police tn use 







MR. SCHONS: Right . 











MR. SCHONS: Exactly. And probably the major aspect of 
The Jaw was th~ fact that, for cash over 25,000, we don't need a 
crimin~l conviction, and the evidence is preponderance as opposed 
to proof beyond a reasonable doubt. As Mike Barnes pointed out , 
we now have a provision that if a defendant flees, that waivef': 
the criminal conviction. 
Another major aspect was the fact that we now have 
au~hority to admin1s~ratively forfeit property worth less than 
$25,000 if it's n0t contested. 
CHAIRMAN DEDDEH: Is it possible also under current lnw 
11 th~t if you think that under stutc law you may be proscribed from 
12 doing A1 R, or C, can you turn to the feds and say, "Look, you 
13 take over. " 
14 Is t.here a certain amount of cooperation? 
15 MR. SCHONS: There is a certain cooperation. One of the 
16 things that the Depa~~ment of Justice has tried to do is to act 
17 as a clearinghouse and a liaison between state and local law 
18 enforcement and federal law enforcement, in a sense, in trying to 
19 ake the state a~set forfAiture law coalesce and fill in the gaps 
20 f the federal lm1. 
21 For example, on the sharing, anytime a case goes over to 
u t~e iedernl ~ide, there are costs, there is manpower that has to 
23 to that forfeiture bv the federal agency, .be it the 
~ .laim filed ayainst the forfeiture, the U.s. Attorney must become 





























For that rea~on, and because t here we r e so many 
forfei t u res be i ng sent ove r to the fede ra l agencies under t h e 
sharing rubric, they began to institute, in a sense, floors. 
That is , they wouldn't take a forfeiture worth less than 25,000 
1n cash, or 50,000 for real property, or 10,000 or 5,000 for · a 
vehicle , and some of those things. We even tried to attempt ro 
have the U. S. Attorney and the federal agencies and the state 
adopt uniform standards for all of the four federal districts and 
all the different field offices, and that was something they 
decided not to do for reasons that they didn't explain to us . So 
we have, in a sense, patchwork federal requirements. 
But what we've tried to do is, in a sense, fill in 
behind those. In other words, if the feds will not take a 
sharing because it's too small ~n amount, we've encouraged state 
and local agencies to go to the local district attorney and 
attempt to have him utilize the state asset forfeiture provisions 
II to do those kinds of cases, particularly the administrative ones 
j under 25,000. So in a sense, one of our big efforts has been to 
I improve state and local participation in the federal program, on 
I 
the one hand, and also to show and to, in a sensP, direct those 
forfeitures that can't be done federally into the state system. 
But, I don't believe that that is tota~ly the answer ill 
the sense thut I th i nk t he case can be made that the state l aw 
spukesman for the Department of Jus t ice so much as I ' m saying it 
I ac u p r osecutor who's observed the system and how it works, and 
n in a sense, in many cases how it doesn ' t work. And I think th~ t 
28 
26 
thPre are so many inherent advantages to the system of federal 
2 asGl:t forfeiture -- for example, under fede-ral law, there's no 
3 requirem~nt for criminal conviction in any case. Under federal 
4 law, the administrative forfeiture authority goes up to $100,000. 
5 _nd in today ' s world, $100,000 forfeiture is really no big deal; 
6 25,000 is just small potatoes by comparison. 
7 The fact under federal lrw the standard of proof is 
8 probable cause, not beyond a reasonable doubt, not even clear and 
9 convincing e-vidence. It's basically a preponderance standard. 
10 The fact is, under federal law you can obtain a 
11 forfeiture based on less than fully judicially competent 
12 evidence. That is, you can use hearsay evidence and the ev1den~e 
13 of the agent. 
14 CHAIRMAN DEDDEB: You mi'ly have caught the last part of 
15 y remark to Mr. Barnes when he was testifying. 
16 I think for you people in the A.G.'s Office, this is the 
17 time to btrike be-cause the mood of the Legislature, as I 
18 interpret it -- and I've been there 21 years -- is very much 
19 conducive to supporting law enforcement as compared to ~:hat. it 
l~t'D Duy, 1~-15 years ago. You have a good administration 
is sympathetic to your cause. You have a good A.G. who 
be tough in the field of luw enforcement and breaking 
of the drug traffickers. You have a Legislature that is 
tb.ti mood 1 ;eQll~· iso in the moo d 1 o f-suppo~g somQ--O..f--'\..~-H:t-- --1- --
25 things that you say. 
26 This is the time to advance your causP to the extent. 
27 that you think it's possible. And if you do not succeed the 
28 
?. ? 
first year or second year, just keep on going un t il you finally 
2 conv i n~e the Leg i slature through the proc ess that something needs 
3 to he done . 
4 MR. SCHONS: Senator, I appreciate that. As Ag~nt 
I 
5 Barnes pointed out, we will definitely carry that message bac k t o ' 
6 our. office. 
7 As some t hing of a veteran of the legislative battleu lo 
8 get us even t.CJ where we are now, I guess to some .extent you 
9 ' Lecome discour age d . 
10 But I think I agree with you. I th i nk the Thood has 
11 ~h anged . J think people realize thjs is a substantial ~roblem. 
12 Jl.nc. more importantly, they realize that asset forfeiture is ctn 
13 effective way to attack it, because not only does it hu~t the bad 
14 guys, i t helps th~ good guys. 
15 I appreciate that. I think we can make the case for, in 
16 a sense, discardirg the baggage of 11470 as it exists toda:J c....IJd, 
17 in a sP.nse, ntarling from whole cloth and building ourselves, and 
18 writing our~elves, an asset forfeiture law that's realistic, 
•19 that's fair, and that actuall) responds to the problem. 
20 CHAIRMAN DEDDEH: Is there any state, to your knowledge, 
21 in the 50 states, that would he closest to the federal law? 
22 MR. SCHONS: Oh, _yes. See, that's the thing~ 4b oi ~he 
23 states -- well, dc tuu.lly 45 it you exclude California -- have 
the model orfeitaLe la , 
~ Section B8 1 . So this wouldn't be any grand exp~riment that 
26 Ca l ifornia would be conducting. Most states have it, and it's 





























CHAIRMAN DEDDEH: I'm trying to get the Miller standard 
on pornography adopted in this state, and I've had a tough time. 
MR. SCHONS: I was at Senate Judiciary when you were 
trying to do that a few months ago. 
CHAIRMAN DEDDEH: Well, we got it out of the Senate. 
It's now almost languishing in the Assembly Committee on COPS, 
the Committee on Public Safety. We'll see what we can do with it 
in January or February. 
MR. SCHONS: But I think, just as a closing, what we 
have in California, the thing we recognized years ago with our 
money laundering asset forfeiture was, California has probably 
the worst narcotics problems in the United S~ates now, because in 
a sense a lot of it has shifted out of Miami and Florida and come 
to California. And for as good a job as the federal agencies and 
U.S. prosecutors do, and for as effective as their laws are, 
they're just spread too thin. And they can't do it all, and we 
have to help them# and we have to help ourselves. And one of the 
ways we can do that is by having laws that are effective and laws 
we can apply. 
CHAIRMAN DEDDEH: Thank you, Mr. Schons. 
MR. SCHONS: Thank you, Senator. 
We're perfect on time. 
Now my next witness for ten minutes is Norman Catalano 
LT. DiCERCHIO: For the record, Senator, I'm Lt. Skip 
' DiCerchio. I'm ·the Narcotic Commander for the San Diego Police 
Department and a Division Commander within the Drug Enforcement 

























'\<l?e, as a police department, have never used the state 
~ystem. The remarks prepared are to give you the information on 
why we have not. 
Obviously, the Depart ment of Justice knows what those 
p r obleml:::i are and is presently t ry i ng to make some headway in 
making c hanges in that state system. 
The San Diego Narcotic 1ask Force is currently compri~ed 
of agents from the Drug Enfor cement Administration and officer~ 
r e presenting nine local law enforcement agencies, as well as the 
San Diego Police Department . These officers are also cross-swor n 
with the Dr ug Enforcement Adm i nistration, which allows them to 
enforce laws both on the state and federal -- under state and 
federal jurisdiction. This authority also enables our officers 
to ~Pize assets under the federal seizure law. 
The agents utilize the federal system because the 
federal system is more efficient and more beneficial to the 
various municipal agencies. In the two systems, one versus th~ 
other, our major problems are as follow~: 
The state system presently requires a criminal 
conviction for currency seizure under $~5,000 and requires 
1 judicial proceedings in the same criminal hearing court. 
Conversely, in the federal system for seizures, including c a sh 
under $100,000, can be forfeited administrativPly by the federal 
25 CHAIRMAN DEDDEH: Lt . DiCerchio, let me ask you, you 
26 stated that you are enforcing now in San Diego the federal Jaw 


























Are you being challenged by defense attorneys, since the 
violation may be a state violation? How can you enforce a 
federal law? 
LT. DiCERCHIO: We have been challenged, but it is not a 
problem because we have that authority under the -- we adopt that 
seizure under our federal authority. And we have the right to 
use that federal system. 
CHAIRMAN DEDDEH: The federal law, then, if I understood 
you correctly, allows local agencies to invoke federal law over 
state law if they so choose? 
LT. DiCRRCHIO: As I mentioned, Senator, because we are 
cross-sworn, we are actually federal agents, although we are paid 
by a ~ocal law enforcement agency. 
CHAIRMAN DEDDEH: I didn't know that. 
LT. DiCERCHIO: Yes, sir, we are. 
CHAIRMAN DEDDEH: Then would it be possible, if we were 
to try to introduce legislation to conform to federal law, t.hat 
either the Senate Judiciary Committee or the Assembly Committee 
on COPS would say, "Why do you need state law changed when local 
agencies can in fact enforce federal law?" 
Mr. Schons, would that be a possibility? 
MR. SCHONS: I think it could be a response, Senator, 
but I think that one of the things I didn't get a chance to 
25 about the absence of resources. There's only so many federal 
























Numbe r two, part of t he problem in the sharing th i ng , 
and it could be the topic of a who l e hearing and has been i n 
Washington, is the delay and lack of accountability because the 
sybt8m's been overwhelmed . So , tho se are partial answers. 
CHAIRlvlAN DEDDEH: And back to you, Lieutenant. Again, 
~!hen you seize somebody, and you Wcillt to entorce federal law a n a 
sworn federal offic er also, then do you go to the U.S. Attorney 
and say, "Please prosecut e this case"? 
LT. DiCERCHIO: Not necessarily. We can prosecute in 
sta t e court and still seize the money federally. 
To give you an example, Senator, if our street team, who 
are sworn San Diego Police Officers, run into ~ reasonable 
seizure, and my office is c~lled, I will send one o£ my people t o 
a San Diego Police Department action, and we will seize that 
monty f ederally, even though the entire case is a local case by 
San Diego Police Officers, because our officers are federally 
sworn. 
CHAIRMAN DFDDEH: And our local judges have upheld that? 
LT. DiCERCHIO: That ' s true. 
CHAIRMAN DEDDEH: That ' s good. 
LT. DiCERCHIO : Currently, most municipa~ities recei~e 
22 00 p e rcent, and that's just a recent adjustment because of t he 
25 
26 
1 h P ~ ring with the district attorney's office. 
I 
90 perc . Ulll 
Before that it was 
a llowable, tlra 
i hear d earlier, under the ~: t. ate system is only 65 percent. 
You've heard s ome figures earlier and will probably hear 
































line, and that was not -- the federal people had just as big a 
problem as our state people are having to smooth this system out. 
It just didn't automatically come into being. To point, I have 
sent requests to Washington for about $2~ million in cash alone, 
and have received for my own police department over half a 
million dollars. 
You can see what the big difference is wh~n you're 
talking that kind of money, when you're talking about an 80 
percent split or a 65 percent split. 
Federally seized vehicles i8 also another very important 
issue with the -- between the state and the federal system. 
Currently, the state requires the status of storage, and the 
payment of accompanyjng costs, and auction of those vehicles; 
where the federal system allows us to take that vehicle and put 
it into the service of the police department almost immediately. 
The state system requires an unrealistic amount of controlled 
substance for the seizure of the vehicle. Also, the state Jaw 
precludes the seizure of the vehicle if it's community property, 
if it's the only vehicle in the householq, if there's a lien 
holder, and it also requires criminal conviction for the 
forfeiture. 
CHAIRMAN DEDDEH: Let me ask on the lien holder, if you 
owP $3,000 on the vehicle to the bank, and the bank is not 
involved . W 
LT. DiCERCHIO: Exactly. It's a judgment call, Senator. 
If the bank - - if more money is owed on the vehicle than it's 























not seized but returned to the bank or the lien holder, so they 
are protected. All outstanding liens on that vehic l e have to be 
paid by us before we can press t hat vehicle into service. 
CHAIRMAN DEDDEH: That ' s also federal law? 
LT. DiCERCHIO: Yes, sir . 
I would recommend for the streamlining of the state law 
th~t legislation be drafted similar to that of the federal 
~ystf·m; that you r emove the requirements f~r conviction in many 
c~s~s for seizure; and that you allow conversion of seized 
vehicles for police use. 
On that addendum, you can see that just in the very 
short time that we have been involved with the a~set sharing with 
thP federal government, we've used those funds for the repair, 
and we have acquired one fixed-wing aircraft and two Bell Ranger 
helicopters for thE· use of the San Diego Pol ice Departntent; our 
drug training for our Canine Corps; a qang education program at 
the elementary schools; audio equipment for our Investigatjons 
Division; funds for our Police Reserve Air Wing; many vehicleD. 
I've reques t ed the use of over 40 vehicles taken from drug 
tra f fickers to be used by the San Diego Police Department and 
o~m j nistra t ive costs for t.he seizures. 
The federal system has been a real land slide for us, 1 
and we're a t the pc.>int with the federal system where it's very I 
.....,...-1~~:-e-amHned al!d i t's work ing~ c y. -r 
25 CHAIRMAN DEDDEH: I wi ll try to make you as happy ~s I 
26 can, Lieutenant. I wan t you to know, and I'm saying this 


























the legislation in January that would conform state law to 
ff'df ·ral law. So I'm going to ask the help uf every law 
enforcement agency, especially that of the Attorney General's 
Office, unless you have.a different author. I do intend to draft 
the legislation that'~ necessary to conform to federal law, to 
the extent we can do it, and so I need everybody's help. 
LT. DiCERCHIO: Thank you, sir. 
CHAIRMAN DEDDEH: Next, Special Agent Norman Catalano. 
MR. CATALANO: Good morning, Senator. My name is Norman 
Catalano. I'm an agent of the Drug Enforcement Administration 
here for the San Diego Division. 
The Drug Enforcement Administration, Sa~ Diego Division, 
formed an Asset Removal Team in approximat~ly January of 1981. 
The purpose of thP team was to direct and assist the divisional 
enforcement group~ in fully evaluating the asset removal 
potential of all investigations using the Federal Civil 
ForfPiture Statute, 21 United States Code, Section 881. And I 
wo.nt to emphasize that it is a civil statute and not a criminal 
statute as its primary working tool. 
The following schedule reflects the minimum standards by 
which the Drug Enforcement Administration will go after a 
particularized investigation. Under our administrative law, 
administrative forfeiture, the entry level for the Drug 
25 is $1,000. We will adopt or we w1ll go dfter an amount of money 








Vehicles, we have a $2,500 mi n imum value on a vehicle or 
equity iuterest in a vehicle . For vessels al"ld aircraft, we 
require a $5,000 equity pos i tion within that particularjzpd item. 
Any property t he~t i s se i zed by the Drug Enforcement 
Administration auton•at.. ically becomes an administrativf' ~wi zure 
6 until it reachPE t~e level of $100,000 or more. At that point it 
7 becom~b a judic i it J forfeiture, which is prosecuted by the United 
8 States Attorn~y's Office here in San Diego under the civil !aws. 
9 Real estate by itself, any seizures o~ r~al estate we perform 111 
10 San Diego Counti automatical l y b~come a judicial forfeiture. WP 
1l must rely upon a se i zure warrant that ' s issued by the Unjtprl 
12 States MagiRtrate, and suLsequently a complaint f i led by the 
13 tll1i ted States AttorPey. 
14 C'HAJRr1l\N DE:IJDEH: And a conviction? 
15 MR. CATALANO: No , conviction isn't required. 
16 At times in various investigations we perform here in 
17 San Diego C("lunty, ,.;here we know an organization is trafficking in 
18 narcotics in this area, we might not even have an arre.st unc'!Pr a 
19 criminal statute. We might not even be pursuing, or we've lost 
20 - · - \·7P. f!Tf ' pursuing them, but WI?' VP l ("ls t our av~nue by which to 
2l arrest t heru; we'll Rtj.ll seek forfeiture of the property thdt the 
22 individual holds i:f \-lE: can show the minimum requirement of 





~ effect i.venes ~-P--fri'H"'--&;-.,..crnr-F'-h:rht--­
~ivision's Asset Fewoval Team, a similar asset removal team was 
formulated within the Integrated Narcotic Task Force. We took 
~fficere from the San Diego Police Departnoen~, and officers form 
36 
the San Diego Sheriff's Department, and trained them to the point 
2 where we feel that they're totally trained and are capable of 
3 
performing their responsibilities under their designation as 
4 c~oss-sworn agents of the Drug Enforcement Administration. 
5 The real intent of the Drug Enforcement Administration 
6 in perspective to our seizure laws is an enhancement of our 
7 enforcement efforts. The sole subject of seizing property i~ not 
8 a primary concern. Our primary concern is tha~ uf removing the 
9 drugs from the street. 
10 Our secondary effort is that of seiz1ng the property or 
II the prof1ts related to the drug trafficking. Th~t one urea that 
12 we're very sensitive to. 
13 In reference to the revenue sharing requirement as set 
14 forth in the Comprehensive Crime Control Act of 1984, we look 
15 upon the sharing of the monies, or whatever the commodity is that 
16 is ~ei zed, as beneficial to ] ocal in'terests. We encourage the 
17 local departments to put revenue sharing requests in, which are 
18 the vehicle by which they use what we call a "Deputy Att.orney 
19 General of the United S~ates Form 71," where they set forth thP 
20 number of man hours put into the investigation, their involvement 
21 in the investigation, and what percentage of sharing they 
22 request. 




If you have any questions, I'd he more than happy to 





CHAlRMAN DEDDEH: I really don't. You and Lt . D'Cerchio 
2 covered tPe hnseb . 
3 My concern is th.tt- i£ \Jc 111 Calliornia do not do 
4 something ouu.~lves , ,,,P. will have been forfeiting oui.· right s dnd 







I hcWt-> no problem with that per~ona :!. ly, I think both the local 
U.S. Attorney and the Attorney General of the United States have 
lenouah on t .heir hands to worry about our own local tJLingf-. . We 
ought to 1 i ve up to our own commitments to protect our mvn ?. 7 
million people az.d dv that which is correct and right. 
MR. CA'l'ALANO : Thc r(O' i ~ a comparison of th(O' federal 
12 Rtatute, which was pre:pCirE'd by Officer Pettrick from San Dit!gv. 
13 CH~_Jru.mH DEIJDEH: Ver·y good. Thank you very much. 
14 Before we take our bYeak this morning, we have the v.s. 
15 t~urney, Peter Nunez, U.S. Department of Justice . 
16 We are very honored to have you, sir, and appreciate 
17 your time. 
18 MR. NUNEZ: Thank you. It's my pleasure to be here to 
19 n~Rist in this area. 
20 I assumE i1om the fact thdt you're having this hearing 
21 +:hu~: yo u hdve detected that then~ arc some differences and, 
22 pE'rPapf, some problems in the general area. I think that's an 
23 accurat~ perceptiou. 
n t may be obvious to us now in the 
25 system, whe11 t.ht· :.;:or!:ei turP 1 aws were · first enact(O'd and we LHJ<.m 
26 using th t:.m ds vigc ~-o\l!';ly as we have within the last four 01 i" 1ve 






























anticipated how successful we would be. In effect, we have 
brought on problems for ourselves because of our own success. We 
are now deluged with cases from all agencies, federal and the 
local agencies. 
To give you an example of that, as of four years ago, we 
had no lawyers in my office working specifically or exclusively 
on forfeiture cases. We first, about four years ago, created a 
Forfeiture Unit, and had one Assistant u.s. Attorney assigned to 
that exclusively. That wasn't enough, so we added a second 
lawyer, and just within the last month we have assigned a third 
full-time Assistant U.S. Attorney. 
CHAIRMAN DEDDEH: May I respectfully interrupt you to 
introduce my collE-ague, my Assemblyman, Assemblyman Steve Peace 
from this area, the HOth Assembly District. 
Go ahead, Mr. Nunez. 
MR. NUNEZ: So that we now have three full-ti~e 
Assistant U.S. Attorneys, four and a half support staff peopl~, 
and that still is not enoug~. We now have the services of a 
lawyer from the Immigration Service to help with some of tile 
federal :mmigi:ation forfeitures. We have the full-time services 
now of one Deputy District Attorney who's cross-designated with 
District Attorney Ed Miller's office to help with the cases that 
come to us from the state and local agencies. 
. summer, in the process of trying to create a multi-agency, 
I
I multi-jurisdictional model program, if you will, to expand the 






The ca&es do prP~Pnt a substantial impact on our office, 
2 both the federal and the statP r.as~s. Approximately 25 percent 
3 1 of our forfeiture caseload is generated from the Narcotics Task. 
4 Force or t..he state and local agencies individually. 
5 The idea, I think, the goul that WP are working for is 
6 to have most of those cases handled by lawyers employed through 
7 t..h~ Uist..rict Attorney's office, or somehow affiliated with the 
8 state and local agencies who would work in federal court. 
9 I think, ~~ I think you know by now, that the plimbr y 
10 reason why these cctses do come into federal court is that in 
11 spite of the improvements that were made in the state law last 
12 year, tlu~re' s st j 11 substantial differPnc:es. And t.hose 
13 ditferPnces are enough to create, from a lawyer's point of view, 
I a ~ignificant advantage to bringing the case in federal court. 14 
I 
15 Among the questions that the Committee asked that J 
16 address, I think I'VP. addressed the first, and the problems 
17 created for our oifice are chiefly those of volume and the pumber 
18 of cases that we have. I think if the situation stays as it is 
19 









1 mat..er1al changes -- that we would anticipate that fuost if not Hll 
~ cases initiated by the state or local agencies in this area would 
r still come into our oifice. I am confident, through the 
1
1 
discussions I've had with the district attorneys, the chiefs of 
I 
I 
enforcement effort, the Sheriff, that we will be able to pool our 

























But I think, as we have seen in the past, we will 
continuP t() He~ thut ~uccess · breeds success. The more agents we 
pu~ into the area of asset forfeiture, the more agents the DEA, 
the police departments, the Sheriff's Off1ce puts into it, the 
more success ~e'll have, and the volume will continue to grow. 
One of the questions that the Committee asked in my 
letter I'm not able to answer because I don't have the numbers, 
if I m)dP-rstand Ute question correctly, and let me read it to 
you. You were interested in the percentages of seizures under 
the federal law in California versus the remainder of the United 
Stc:.te:s. 
J do not have access to national stati~tics, so I cannot 
answer the question as I understand it. 
I would suggest, however, that the Asset Forfeiture 
Office of the Criminal Division at main Justice in Washington may 
be ahle to provide nati9nal statistic~, if that's what you're 
interested in. 
With regard to delays in the return oi assets to local 
law enforcement depurtments, there certainly have been delays in 
the past. Last February, the problem had become so acute that it 
had heen -- it was raised by the Attorney General of the United 
Et&tes in his annual conference with U.S. Attorneys. And we were 
1 told -- given the same marching orders that the head of DEA and 
~ move the cases out more quickly. There was a significant backlog 
26 at ev0ry Rtep of the procedure. It is a fairly cumbersome 
27 procedure, but there has been a signifjcant improvement, but 
28 there are still delays. 
41 
J should point out, however , that just October 27th, we 
2 announced the status nf th~ contributions - - th~ distributions by 
3 the federal government of the usset forfeiture money to date. To 
4 su~~ri?.~, sjnce the program began, we have uistributed just in 
5 the San Diego -- the Southern District of Califor nia, San Diego 
6 and Imperial Counth!S, ~1.48 million to 16 diffen~nt agencic:!::l. 
7 'fhc lar9P.st rec ipients have been the Sa n Diego Police Department, 
8 t.lw ~ca : Diego Sheriff's Officf: , but therE> were a number of 
9 others, as J said, th~t have received money und~r the program. 
10 Certainly th~y have much ruore pending in the pipeline , 
11 ~t~UCStS fo r diRtribution Of theSF funds. 
12 One other thing, the last thing ~ would like to mention, 
13 Senct0r, i~ · ns ;:.; point of clarification, 1 gu~bs, many of the 
14 cases, many of the :,:eizures uo not end up in any lawy~r's office. 
15 There is, under federal law, an adrnjnistrative procedure for 
16 u.udling t .he vast majority of the cases. They only end up in the 
17 United State!:> AttornAy'R Office if their val~e exceeds $100,00 or 
18 certain other valuable properties. Then it's done through a 
19 judicial forfeiture pr0cedure, which my office handles. 
20 CHAIPJ.'il~N DEDDEH: By judicial procedure, you mean t.hat 




M~. NUNEZ: No, it can be without a conviction . There 
1 
usua] 1 y is sr:rrc\o.'hE.! :t'e a related criminal case. hut the undPrlying 
~· iouinal c••n~~~c-,-n~1~nr. ~~~~~~~~~1~s~=n~o~t~r~e~q~u~i~r=e~d~.~~~s~~~- r~. ~~~~ 
lc;,ta 1 ano just indicated, it' b an independent civil procedure, but 
26 : ._  rPmlires that the case has to he worl-~etl up by the law 
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c re"i€'W it, if we agree that there•s a legal basis for seizing 
t.ltt:: ~1:operty and forfei i:iuy it., l-Te \'Tould then have t .o file a 
complaiPt in federal court, and serve the other side. The other 
side can then contest lt. 
So in some instances, those caE:es can take years just to 
wind their way through the court sy~tem. 
The other mAthod of getting the casP i.ntc the federal 
Lourt, into this judicial proce~~. is if the claimant, the person 
ho claims -- anybody who claims an interest in the property 
that•s been seized files a claim and is call~d a claimant --
files what•s called a Claimant Cross Bond with the seizing 
agency. That automatically k1cks it up into the judicial proce~~ 
also. 
Rut as I said, even at that, most of the cases are 
handled amnini~tratively. By administratively, a seizing agency, 
the federal agency that get~ the case either directly or 
indirectly -- DEA, Cust~ms, FBI, Border Patrol -- then can handle 
thnl um1er tht::ir own administrative 'Procedures. Jt doesn•t 
reouire:. a court proceeding under those circumstances, and that•s · 
here most of them are resolveti. 
I woulo he happy to answer any questions. 
CHAIRMAN DEDD.EH: •rhe next question, Mr. Nunez, is how 
n nuch ccioperation, or is th~re full cooperation between your 
25 enforcement agencH:.s ~· 
26 MR. NUNEZ: Yc,s, J think this county espP•~ i ally hab Leen 






























think it goes Lack at least to the formation of the County 
Narcotics Task Force in 1973, I believe, that serves as the 
vehicle by which most of the enforcement efforts and forfeiture 
effu~Ls are conducted. 
There are from time to time problems, but I think that's 
J!ormal in any relationship, but I think we're very successful in 
working those out. 
As I said before, this summer we started to put t<)gt->ther 
a program to pool our resources. We haven't completed it yet, 
hut. we-'re much c.; loser now than we ever have been . 
CHAIRMAN DEDDEII: Are you sympathetic and would yon 
support the changes in the state law to emulate and conforru t..o 
federal law? 
MR. NUNEZ: If it was consistent with federal law, I 
think th~t would be a good thing, yes. I think in many 
instances, to give you an example, in many instances we're fnced 
with the situation where the caue started with a state agency or 
a local poli~e agency getting a state scarc.;h warrant, municipal 
court judge under state law, making an arrest, ~~king a seizure. 
The case is prosecuted criminally in state court, but we end up 
on the federal side with the forfeiture action only. 
It would prcuably be more efficient to have all of that 
done under the state system if the statP. law was as good as the 
CHAIRMAN DEDDEH: Thank you very much, Mr. Nunez. We 
dPPply appreciate your presence here, sir. 




























CHAIRMAN DEDDEH: I think at this time we're going to 
take a break. We will hP. hack at 9:45. 
(Thereupon a brief recess was taken.) 
CHAIRMAN DEDDEB: I'd like to also introduce Ron Trim, 
the Administrative Assistant or Chief Executive Offic~r for 
Assemblyman Steve Peace, who has joined us. Welcome, Ron. 
It's 9:45, and we're perfect on time. 
Robert Blanchard, Captain, Central Narcotics, L.A. 
Police Department. 
ASSEMBLYMAN PEACE: Actually it's 9:47. 
CHAIRMAN DEDDEH: Well, it took me about a minute t:o 
i~troduce your staff, that's why. 
(Laughter.) 
CHAIRMAN DEDDEH: Go ahead, Captain. 
CAPT. BLANCHARD: Thank you, Senator. 
I certainly appreciate this opportunity to address your 
1lltE:!rests in this particular area. 
I'm afraid my text is probably quite a bit longer than 
some of the others that I've heard recited here~ but I'm 
certainly open for questionQ at any point during my presentatio11, 
To date, the Los Angeles Police Departmen~'s Asset 
Forfeiture Detail has conducted over 728- follow-up 
investigations. They resulted in the seizure of over $61 million 
and over 14 percent of the cash seized in the United States. In 
udd1tion, we've beEn invclved in seizing over 160 vehicles, 
jewelry, communications equipment, boats, airplanes, real estate, 
w:i t.h an l.'st1mated value of $8-10 million. 
45 
During the f irst three years, 71 pexc~nt of thP cases 
2 "'Pre hand l ed federally. ' In my te:xt t..bere' s a breakdown 0£ it, 
3 year by year, of case numbers. 
4 The single most iruportant factor negat~ng the filirg of 
5 a state forfeiture cas~ wa8 dif f erent standards that exist 
6 betwePn the state and federal requirement..b for torfeiting assets. 
7 It is antiC1}:Jat c d that approximately 75 percent of the Bi: att~ 
8 forfe1ture cases mE~· he lost in court due to amb~guities in t..he 
9 present statutes. 
10 CHAIRMAN DEDDFR: Assemblyman Peace has a quc£:tiun . 
I I ASSEMBLYMAN PEACE: Can you b t; a 1 it t le more s pee if ic ir1 
12 t~rm~ c f wheLe those ambiguities lie, what the problems are? 
13 CAPT. BLANCHARD: I could, but I think they've already 
14 rn(ln~' of them have already been addressE:!d. 
15 ASSEMBLYMAN PEACE: In tPrrr.~ of your specific operation, 
16 if y c u t:culd ~dE:!ntiiy the single biggest probl~m you have in 
17 dealing with the curreLt statute, what is it? 
18 CAPT. BLANClll>,PD: One of the most recent ones, 
19 ssemblyman, is a court directive that allow us only 15 days to 
20 jiniti.atu our furteiture cases in a state f orfeiture case. And 
21 that jue t ~xclud ~ s us from any kind ot investigation to determine 
22 wnership, th~ equit j , the r~lationship to the crime. 
23 ASS~MDLYMAN PEACE: So if there were one thing, if we 
at 
25 ~ou would pre ie~? 
I 
26 CAP'£ . BLANCHAHD : No 1 fj i r . 































ASSEMBLYMAN PEACE: That's why I ' m trying to ask the 
quPstion in a number of different ways. 
CAPT. BLANCHARD: The single 
ASSE.f.iBLYMAN PEACE: You have to understand how the 
Assembly Criminal Justice Committee works. You generally get one 
out of five or six requests. 
law. 
answer. 
I'm trying to figure out which one to hang out for. 
(Laughter.) 
CHAIRMAN DEDDEH: Good luck. 
ASSEMBLYMAN PEACE: I'll be lucky. 
CAPT. BLANCHARD: Just change it to parallel the federal 
(Laughter.) 
ASSEMBLYMAN PEACE: I can see I'm not going to get an 
CHAIRMAN DEDDEH: I think I've stated that --
CAPT. BLANCHARD: I ' m no attorney either, by the .way. 
CHAIRMAN DEDDEH: I'm drafting the legislation to 
conform to federal law. Assemblyman Peace is going t? be th~ 
principal ~o-author of that on the Assembly side. Between us, we 
may gPt one out of ten from the COPS Committee in the Assembly, 
but we'll try. We'll do the best we can, and we'll see what 
But there will be legislat i on, whether it's introduced 
by me or someone else. We will pursue that which you are seeking 
and all of law enforcement. We've heard the u.s. Attorney heL~ 
I saying that he recommends that, so we '11 do the best we can·. 
47 
CAPT . BLANCHARD: We certainly appreciate that. 
2 CHAIRMAN DEDDEH: Lean heavily on the guys that run that 
Committee· from L.A. It's almost impossible. You have Mr. Roos 
4 on that Committee from L.A., ~lr . Margolin from Los Angele8 
County, Friedmau is I.os Angeles. That's three out of Sf>ven. 
6 Margolin and Fri~dman probably are almo~t an automatic "no" vcte, 
7 and so the swii•g vote on that Comm i ttee, in my opinion, would be 
8 Assemblyman Mike Roos, a very decent guy. They're all gentlemen 
9 and ftll decent, but Mike Roos may be the one --
10 (Laughter.) 
11 ASSE~·'lBLYMAN PEACE: Well, they're all gentlemen. 
12 (Laughter.) 
13 CAPT. BLANCHARD: 1 can smile, but I won't comment. 
14 CHAIRMAN DEDDEH: Don't comment, because these are your 
15 guys. 
16 CAPT. BLANCHARD: Naybe some of the following may 
17 address more specifjcally your question, Assemblyman, and I am a 
·18 little repctiLious because of the preceding speakers. 
19 But the federal guidelines are mor~ clearly defined, 
20 while our state laws are a little bit ambiguous and restrictive. 
21 As was ~ointed out, the federal statutes are basically civil. 
22 They're aimed at thP ill-gotten asset. The burden of proof t o 
23 show probable c~use or, the burden of proof is to show 





Jj defense, and 
,, 
The burden of proof mu~t be disproved by the 
it's currently in the guidelines , as I understand 
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it, that were given to the various ~ttorney generals around the 
2 tJPited States that therP was to be a r~turn of these assets to 
3 the local agencies within 120 days. 
4 Unfortun~tely, the state guidelines require the burden 
5 of proof must be proved beyond a re~sonable doubt, or the clear 
6 ~nd convincing evidencP. in the administrative cases. The burden 
7 of proof is placed on the state, and that there's a broad and 
8 different -- there are broad and different interpretations made 
9 by district attorneys and the courts. 
10 The principal difference between state forfeiture law in 
11 '87 and present is the sharing formula, which has benefitted lcm.•· 
12 enforr.ement. In my text, there's a word tha~ I used which is not 
13 app1opriate, and we indicated that the State Legislature 
14 attempted to clarify 114 70 by requiring the LAPD and LASD to onl}' 
15 be seeking state forfeiture on cases where there was less than 
16 $50,000 in assets. 
17 That was not to clarify it. There were other reasons 
18 for that. And if you're interested in that, you might addrPss 
19 Senator fsic] Ivtargolin., 'l'hat's why that's in there ·. 
20 Anyway, as I understand it, that has a sunset clause 
21 attached to that which ~nd~ ~his current law in 1989. 
22 Like J indicated in response to the question, the big 



































We feel that the re~trictionR imposed by 11470(e), whjch 
deals nm r e spPcifically with vehicles, should be arutnded. That 
wa~ ulready Rrldressed by a prior speaker. The state law does not 
allow passenger vehicles to be fo r feited, placed into SPrvjce by 
a seizing agency . I really see no tangible reason for that , in 
th~~ we a r e ~eiz1ng and acquiring vehicles, passPnger vehicles, 
from the federal f orfeiture law, and as far as I know, that has 
not been abused . 
We have to se l l these ca r s at public auction, which 
scm~:::what depreciates thei.t va l ue, and then the big problem is, 
\m' rP rPsponsible for maintn in i. NJ t he vt::bicle in the seized 
condi ti011 until it it> pj ther returned to the owner: or auctioned. 
By the time we get i t thronqh the state courts, then~' s bee n c. 
sub~tnntjal depreciation or dPtcrioration in the condition ot ~1~~ 
vE.hit..le. 
We currently have sold five vehicles at auction, netting 
us $25,000, of whtch we received 65 percent. The remainder of 
the fund~ }lave been d1stributed according tu the formula. 
All the asset& returned to the police department by 
state or federal rPvenue sharing programs hove bee n uLilized to 
~nhau<.;e our law enforcement capabilities, as dic tat ed by the law. 
This obviously saves taxpayers a lot of money. 
One example wa~ "Operation Pisces", which c ulminated on 
success 
alctjor drug trafficking u1:gu.nizat ions and identified the trail of 
·aonE-y l<:undering, smuggling and d istr ibutiou sources of cocaine 
in the United States, Mexico and Colombia. Durjng that two-year 
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operation, 290 major drug trafficking suspects were arrested, 
2 over nine tons of eucaine were seized with a street value of $J.l 
3 billion, and $32.5 million in cash was confiscated. F.orfe1 ted 
4 a~sets were used to purchase cellular telephones, to rent 
5 apartments, office funli ture, motorhomes, automobiles, and to pay 
6 for personnel overtime. 
7 Some of the other examples of hmv' we havP saved some 
8 taxpayPrs' monies, we have funded specialized narcotics task 
9 forces~ we have hired additional police officers~ we've purcha~Pd 
10 eCJuipment ~ we've expanded our nan.:otics enforcement efforts, and 
11 e 've funded numerous drug educu.t.iun programs within the 
12 Department to impact the demand. 
13 An equitable share ot the seized assets truly belongs to 
14 the seizing agencies, not necessarily to the state or federal 
15 governments to use to fund other programs or balance the budget. 
16 One of the first recommendations 
17 CHAIRMAN DElJDEH: Where does it go now, the seized money 
18 or forfeited money? Where does it go now? 
19 Don't you claim --
20 CAPT. BLANCHARD: We claim 65 percent. 
21 CHAIRMAN DFDDF.H: The other 35 percent goes to the state 
22 or fP-ds? 
23 CAPT. F•Ll\NCHARD: No, no. It goes to -- the prosecuting 
24 agency 
25 hen 5 percent goes to institutions aud nonprofit organizations. 




C~~IR~~N DEDDEH: You would rather have all of 1t 
2 r.laimed by the sfo•i:diuJ agnH..:y? 
3 CAPT • B·LANCHARD: No, what I'm savina ... J is that I don't --
4 I think the seized monies should be directed to law enforcement 
5 agencies. We should be allowed to use those monies that are 
6 dedicated to law enforcement for law enforcement purposes, rather 
7 th~n having them go into some other efforts on the state level. 
8 CHAIIDtiAN DEPDF.H: lw1ent.al Health, isn't that also part of 
9 drug abuse? 
10 CAPT. BLANCHARD~ Absolutely, and they do share in tht 
11 Rharing of it. But as you know, there's currently some rumors i1 1 
12 Wa~hington where there's going to be a, quote, "freeze" on the 
13 asset sharing. Again, that's under discussion, and depending on 
14 whom you talk to depends on how viable that effort is going to 
15 be. But there is cottce::rn there, and if it's frozen on the 
16 federal level, And we don't have a parallel stute law, l think 
17 that everybody's going to lose, particularly the state. 
18 CHAIRI-iAN DEDDEH: And your conclusion is that the 
19 federal freeze might use that money to ha1ance the budget? 
20 Cl~PT. BLANCHARD: Well, Senator, again, I don't know 
21 what the purposes of that freeze are. There'::; some comments 
22 Ciouut, yes, the deficit, other reasons. I really don't know. 
23 But I do know it's being strongly corisidered back there, 
-----24- .oo if it's frozrn +:here, m•d with the current state la\'l, _ 1:h}_n]C 
25 that the only wi11Iters \oJOUJ (1 hr- the drug traffickers. 
26 CHAIRMAN DEDD~H: Sur.e. 

























CHAIRMAN DEDDEH: Thank you very much, Cap'lain. We 
appreciate it. 
My next witncs~ is Sergeant Ed Chenal. 
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SGT. CHENAL: My name is Ed Chenal, and I head up the 
Forfeiture Unit or the Financial Investigation Unit for the 
Narcotic Bureau of the Los Angeles County Sheriff's Department. 
I think you're going to find that a lot of things I 
bring up here have already been mentioned, but perhaps to show 
we're all in unity, I'll repeat those things again. 
CHAIRMAN DEDDEH: Give us something that's not been 
mentioned, if you have 1t. 
SGT. CHENAL: I don't know that I have anything new that 
hasn't already been touched upon. 
Again·, I would like to repeat that we also suffer from 
that 15-day limit to file forfeiture cases which has been 
imposed. 
CHAIRMAN DEDDEH: Sergeant, let me take you on a 
different avenue, and I'm not saying this to denigrate anybody'j 
name or so on. 
You, and the LAPD, and the special narcotic agency and 
so on, you should reali~e how serious, and you do realize how 
serious this problem is. 
As we stated, under the legislative process, we have a 
25 enforcement. We have one in the Senate, the Judiciary, and one 
26 in the Assembly, Assembly COPS, t .hat deal with this specific 
27 subject matter. 
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I don't know wl1at the percentages are, but when you h~ve 
2 three out of seven mernhE·reo of that committee corning from Lu~:-> 
3 Angelt~ s, t hat's a very heavy perC"E>ntage; a very heavy percentage. 
4 I would respectfully recommend to you, if you do Pot do 
5 it oJr.eady, that your agency, in whatever variety, that you 
6 should prevail upon your reprebentatives from Los Angeles Count~ 
7 to show them how serious tbis is. This i.s some problem affecting 
8 the He l fare of all 27 million Americans in California. It's a 
9 se1·ious prohlem. It's not a joking mattf'r any more. It's not 
10 just somebody taking a weed ju~t for whatever purposes . 'J'h i s ir: 
11 a very serious problem. 
12 If we do not tackle it, then we are going to go "under. 
13 The profit motive in this issue, as I stated in my openi11g 
14 remarks, is not hundreds of millions. We're talking about 
15 biJlions of dollars; billions of dollars. And that is why those 
16 arE" involved in drug trafficking, because of the profit, the huge 
17 amount, they would be willing to do whatever it takes -- to kill, 
18 to bribe, to smuggle -- to do whatever to kAep that profit going. 
19 Jt's a huge amount of money. 
20 That's why somehow, I think, your responsibility is just . 
... 
21 as seriouG as that of Assemblyman Peace and myself, is to 
22 convince your elected r~presentatives from Los Angeles, 
23 especially thof:P \'lho sit on the key committee which will be 
us in the 
25 n nnH! of · the kids that could be destroyed, the children that could 































Your county is the largest county in the ~tat~, as you 
know, and so your problem is the largest problem of all of the 
State of California. 
SGT. CHENAL: I assure, I will take that message back to 
roy Department and to my superiors, and make sure that they 
understand ev~rything that you've mentioned hen~ this morning. 
CHAIRMAN DEDDF.H: I recommend it very strongly. 
And these people that you have elected from Los Angel£~ 
are my personal friends, and I respect them deeply. But I think 
h~nrinq from you at the local level -- because you are the voters 
there, and you are the ones that put these people in office -- I 
think that will have a greater impact than Wadie Deddeh talking 
to them, or Assemblyman Steve Peace talking to them, becaube 
th~y're friends and colleagues, and so on. 
That's re~lly the message I would like to giv~ you to 
pass on to your collengues. And I hope that it'll get to the 
offices of these three v~ry fine gentlemen. They also need to 
underRtand the gravity of the problem b~fore ·us. 
ASSEMBLYMAN PEACE: Let me ask you a question along the 
lines of where I know some of the concerns will lie when we deal 
forfeiture. We dealt with it, of course, before with 
legislation, and I know your Department worked with 
when he made the effort tQ ~trengthen 
The focul:> ot opposition boils down to, and quite 
underst~ndably so, a concern bLout th~ m~ans by which we tip the 
























We're specifically allowillg for " forfeiture in thE>se 
circumstances before there ' s been a conviction . 
What happens in that circumstance where you have se1zed 
property, ond it turns out the guy either is or is not innocent, 
whether or not those happen to be coexisting? What happens with 
that property? 
SGT. CHENAL~ Oftentimes we're required by law, when the 
property or the money amounts to $5,000 or more, to notify the 
Fr anchise TaY. Board. And oftentimes at that ~oint, they will 
c ome in and place a lien against all the money or a certain 
~urtion of the money. And at that point, most likely if we have 
gone through the state process in order to forteit the money, 
there ' s a reason why, and it's probably because the money does 
not amount to at least $25,000, which is the minimum threshold 
that we have with the Federal Bureau of Investigation in order to 
t ake the money there. 
ASSEMBLYMAN PEACE: Let me ask a question and get to the 
point a differE>nt way. 
It sounds like what you're saying is that you have s ome 
mechanism by which yuu have a more than reasonable degree of 
certainty that you're dealing with assets, irres~ective of 
what e ver arraQgements are made i n courts and such, which are in 
fact going to be determined to be i l legal in one faction or 




What if tha~'s not the case? What if you have sei zed 
















J mean, the thrust of t he concern of t hose who oppose 
th i P lcg~blation is basic civil liberties. Row do you protect 
the innocent? 
Given that you are not going to Le able to convince the 
aggregate of the Legislature that compromising thE> liberties of a 
few people is worth extendiug additional authority, there's twr 
things, I guess, that that que~tion raises that you might want to 
addre~s. The first is, obviously, you feel very confident that 
ou never find your~elf in that circumstance, where the person is 
going to Le innocent, and I'd like to hear what it is you do, how 
it is you get to the point of having that degree of certainty? 
nd ther,, what happens to that individual if, in fact, you make a 
is take? 
SGT. CHENAL: In filing a case with the state, we have 
l5 to have a complaint that's filed with the district attorney's 
16 ffice for a particular charge. Normally it would be for 
17 ossession for sale of a controlled substance, requiring arrest 
18 eport and all thoce other follow-up investigations that are 
19 onducted. 
20 That comes to our attention. We review the case, t hc1: 
21 ake it to the district attorney's office. He reviews the Cabe 
22 nd decides whether or not it's reasonabl~ to file that 
23 forfeiture case. He looks at it very, very closely. 
----"'7l'f"--lt-----:Mli-SEE~MHBilL~Y~f~~:A;\l-N~-tiPLf.El.JI:AtfC~E!:-: -....JlW.~I'lha-tat-do you look f o r? l:iO\\' d.c you 
25 when you've got a ca~e? 
26 Obviously from your perspective, you've got to be pretty 
27 a:n, c.:ertain that you've got this guy. I'm curious as to what do 
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you l ook for? What are the signs that you're absolutely certain 
2 Uwt 1t 's worth taking this road ? 
3 SGT. CHENAL: Well, I would hC!ve tc adrr.il we prima r ily 
4 us~ Lla:: iuc t that- it's been accepted by thf' district_ attorney's 
5 ofiice because they examine thP cases so completely. 
6 ASSEMBI.Yf.U\N PEACE: What does the district attorney look 
7 for? What distinguishes a c i r cumstance where you would not use 
8 the forfeiture aut.hori t.~z', aside from thresholds now. 
9 You've got t\-70 cases. Both of them involve substaiJtidl 
10 n .:. sources t hat are availahle. You suspec t both of them being 
11 involved in drug trafficking. 
12 Whal di&tirgv j~hes -- and I'm sure you've got to huva 
13 real world examples like this - - what distinguishes the case in 
14 hid. you feel pretty darn certa in --- nnd j n both cases these 
15 guys are involved in drugs and such - - but what tips the balancf' 
16 to make you feel confident to pursue the forfeiture, versu5 t~e 
17 circumstance whetE:.! }'OU don't pursue the forfeiture? 
18 You and I both know there's people out there that l tiw 
19 enforcement in general have a very good idea that they're 








SGT. CHENLL: True. 
ASSEMBLYMAN PEACE: l.V'hat. is it? ~7hat is it that we 
,fi tho se people that a 0 
on that fron t? 
SGT . CHENAL: I th i nk ini t ially it's observations --


















SGT. CHENAL: -- of things that you're observing about 
them: what they're doing; what you've seen them do; if they've 
been in contact with other people that deal in drugs; or if 
they've been in possession ot drugs; money's been exchanged; 
physical evidence and circumstantial evidence. 
ASSEMBLYI-iAN PEACE: When you pursue a case, when you u.sk 
the district attorney to prosecute a case, and all those 
thresholds are met, is the forfeiture option al~ays exercised? 
Do you not have drug prosecutions in which you've not exercised 
the option of forfeiture? 
SGT. CHENAL: Yes, that could come up on occasion. It 
would normu.lly be the exception. 
ASSEMBLYMAN PEACE: That 1 s \'That J 'm trying to get at. 
Why does one person who is being prosecuted end up 
dealing with the forfeiture, and the next person who is also 
being prosecuted -- you obviously think they're both guilty or 
you wouldn't pe prosecuting them -- why is the other guy not 
18 subject to forfeiture? 
19 SGT. CHENAI,: I would say primarily, as far u.s I' rn 
20 concerned as an individual, and I don't want to be redundant, 
21 it's wl1ether or not the district attorney will accept the case, 
22 because I will not even bother to go in and address the case 
23 unless I know that there's sufficient evidence. 
24 
25 enforcement officer, don't have any fundamental guidelines or 




SGT. CHENAL: Right, I do. 
2 ASSEMBLYMAN PEACF.: in whether or not they're goi11g 
3 tv go for forfeiture or not? 
4 SGT. CFFNAL: I do. 
5 ASSEMBLYMAN PEACE: That's what I'm trying to get at. 
6 I'm trying to understand what is it that distingu]shes the 
7 prosecutable nonforfeiture case from the prosecutable forteiture 
8 case? 
9 SGT. CHENAL: It would be the facts of the case; the 
10 fnct that you've arrested this individual. 
11 ASSEMBLYMAN PEACE: You've arre~ted them both. You've 
12 arrested them both for drug trafficking, right? And one of them 
doesn't merit u forfP]ture action, and the other does. 
14 There's got to be some criteria. Is it just which 
15 particular assi~tant D.A. got the assignment that day? 
16 SGT. CHENAI.: It would be the lack of sufficient 
17 evidence to file the case, and that could be almost anything. l 
18 don't know that it's any one individual thing. 
19 ASSEMBLYMAN PEACJ<j: Whal do you look for and what kind 
20 of evidence? What's the kind of evidence that dist]nguishes the 
I 
I 
21 case that justifies forfeiture versus the cas~ that doesn't? 
you looking for a case in which you have more eyewitnesses? 
Are,. 
22 
23 I mean, I've got to believe there's some criteria. I Is 
pure 
25 judgment call? 
26 SGT. CHENAL: No. 





























SGT. CHENAL: There has to be a sufficient amount of 
evidence, depending upon the case. The circumstances can be so 
varied and different. In one case you could have a circ.:umstancP 
where you physically make a buy from an individual. You know 
he'H H drug dealer. You go to l1lrn and you physically make a buy 
frow that individual. And you've purchased the drugs, and at 
that time you arrest him and discover that he has $10,000 on his 
person and, perhaps, a whole key of cocaine. That might be en~ 
circumstance. 
In another, he: might be an individual that is in 
ossession of those things. He might even be stopped by a patrol 
nit out in the fi~ld. The guy fails to stop for a red sign~] 
light. He's pulled over and stepped, has a bag of money inside 
the car. ~e has dope inside the car. 
Each of tbe circumstances would be quite different. The 
uid~lines that end ~p ~acing us are the fact of: whether or not 
the law's been violated; the observations are there observing the 
iolations; the physical evidencP i~ there in the way of moPey or 
he drugs to support the observations that we've made. By taking 
hose things together, we go into the district attorney's office 
nd ask him for a filing on the case. However, the final 
etermination rests with them. 
CAPT. BLANCHARD: May I? 
e 
CAPT. BLANCHARD: If I understnnd you ouestion, first of 
ll, the statP it pretty specific. You have to have a conviction 
for certain Jtealth c:1Ilu Saiety violations which is bE::yond a 




























Then you have to dcmonHtrate in court -- the burden of 
proof is with the ntat~ -- to demonstrate that th(JHe assctb were 
acquired through this drug trafficking. 
ASSEMBLYMAN PEACE: The proposal is to conform to 
fe>Cleral law --
CAPT. BLANCHARD: Right. 
ASSEf.1BLYMAN PEACE: -- which ¢ioes not have those. 
CAPT. BLANCHARD: But they still do -- in federal co~rt, 
you still hav~ to demonstrate that those assets are the result of 
drug tr~fficking. 
~SSEMBLYMAN PEACE: Rut the burden uf proof lies with 
the defendant to dis~rove. 
CAPT. BLANCHARD: Correct. 
ASSEMBLYMAN PEACE: And the reason why this is important 
is, we find ourselves in a Sacramento setting in which the 
objections are rnised. The thrust of the opposition will be th£:. 
possibility for selective ~rosecution, and the questions rajsE'd 
with respect to violations of civil liberties in terms of those 
thnt are or are not found to be innocent. 
HE're, the mu1e vague the answer is relative to 
distinguishing between a prosecutable case which doesn't result 
iit a forfeiture versus the prosecutable case that does result in 
a forfeiture, the weaker your position is going to be on the 
That's why I think it would be wise to give some serious 
thought to doing -- · and please believe me when I tell you, I 


















thot Hounds like: That's all w~ 11eed; a bunch of guidelines and 
a bunch of bureaucrats standing up there, telling us to try to 
take all of these various cases and reduce them to some sort of 
unreal world mold because they don't fit. I recognize that 
practical, real world problem. 
But nevertheless, the decision relative to whether 
we're going to be able ·to conform to federal law is going to be 
made in an environment in which those theoretical notions 
selectjv~ prosecution, et cetera -- are deLated on a less 
' 
practical basis and a more theoretical basis. 
To be successful in winning that argument, I think we've 
got to have some crisper, more direct answers with respect to hew 
we distinguish between two cases, both of which are prosecutable, 
one of which will involve forfeiture and one of which will not 
involve forfeiture. 
CAPT. BLANCHARD: I think it's incumbent upon law 
enforcement and prosecution to seek out any assets that are 
acquired through illegal drug trafiickin~. And we will do th~t. 
19 That's sought in every case. We may know that the assets have 
20 minitnal value, or there's astronomical values, but at the same 
I 
21 ! time you seek those if they're ill-gotten assets. 
22 Then, the safeguard for the citizen is the judges and 
n the courts, which we rely on every day, whether we send a person 
25 safeguard. Whether we seek it or not, a judge, after 
deliberation, is going to have to make the decision whether or 26 
27 not those assets should have been r~moved. 
28 
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ASSE~BI ·YHAN PEACE: Let me put my Burt Margolin hut on. 
2 The question that a Terry Friedman or a Burt Margolin 
; 
3 would ask, and lhe Senator and I end up having to try and respond 
4 to, is: Given the lack of any specific guideline in terms of 
whnt constitutes the djfference between those two kinds of 5 
6 Hworetit.:Ct.l cases, what is there to prevent law enforcement 
7 agencies frcm pursuing individuals selectively for criteria that 
8 we don't know about? 
9 You may not like this particular drug trafficker, and 
10 you might like this guy because he ain't such a bad guy; all 
11 riqht? And don't take that literally. 
12 But the point is, that's the straw man that will be set 
13 up when we seek to debate that. And I will tell you, the answer, 
14 "Well, we're just going to rely upon the courts to do the job," 
15 ain't going to cut it. 
16 They're going to want to see some kind of objective 
17 criteria that law enforcement folks have before them to adher~ to 
18 when making those decisions about wh~ther they go after that 
19 area. You've got to know on what basis is the D.A. going to make 
20 his decision about whether he'~ going to go for an asset Sf•izurc 
21 1 or 11ot. 
22 CAPT. BLANCHARD: Our objective, speaking for the Los 





at t o r ney to evaluate the guidelinco that nrP. established by the 
~ courts. Then, when we think a caoe meets all those guidelines, 




























So, I don't know how you would establish 
ASSEMBLYMAN PEACE: You may already have everything in 
place to properly meet the question that will be asked. But if 
you do, rather than the response being, "We make the decision 
based upon whether the D.A. says we can or can't," you ought to 
be prepared to say, "Here are the things that we know the D.A. 
wants to see in ord~r to win a case, and this is how we go about 
assuring the elen1ents are there. And when we believe those 
elements are there, we submit the case to the district attorney." 
CAPT. BLANCHARD: Of course, we're dealing with a much 
mort: valuable asset, if you will, when you deal with a man's 
freedom. And there are no specific guidelines established by the 
Legislatur~ on when we will make an arrest. There is law 
enforcement disc:n~t1on exercised there, and law enforcement has 
to main~ain that discretion. 
And ~ur guidelines, like I said, are established through 
the courts, our interpretations of the courts, and the districi 
attorney's interpretations. 
ASSEMBLYMAN PEACE: And my last .comment, because I don'~ 
want to belabor this, but all I'm telling you is, when you get 
before the committee in Sacramento, as opposed to today when 
we're simply gathering information and seeing which direction to 
go, the question that will be asked of you when you say that is, 
" 
You need to be prepared to indicate what they are. 












CHAIRMAN lJEDlJEll: Following Assemblyman Pf'ac~ 1 G IJOillt o£ 
view, is it not true that regardless of how much evidence you 
collect on Mr. A or B, as you go to the D.A. you think you've got 
all the case, and the D.A.'s decision finally, whether he will 
prosP.cute or not, depends on his belief that you really in fact 
have a case. 
And sometimes I know that you, as law enforcement, 
resent the D.A. deciding whether yP.s, this case is prosecutahle, 
or no, ~his case is not prosecutable. 
Have you not experienced that? 
SGT. CHENAL: More than once. 
12 CHAIRMAN DEDDEH: To you, you think every case is 
13 pro!;;ecutable, and you think, "Why is this nut not taking it up 












ASSEMBLYMAN PEACE: And that raises a very good point, 
Senator. One of the concerns, for example, is how many times is 
a seizure not pursued because at that particular time the 
caseload is such that there's just not the manpower to do it? 
And that raise8 some serious selective prosecution questions. 
You know, I was a bad guy at the right time. There were 
a lot of bad guys out there. But if I happen to be a bad guy at 
a time when there weren't a lot of bad guys out there, I get 
nailed. 
citQtions as well. 
CHAIRMAN DEDDEH: \oJhet.hPr you rea<.l ::.omebody his rights 




























ASSEMBLYr-'AN PEACE: You're right, but you know, that 
raises an important issue. 
I think the Members of the Legislature view asset 
sei7.ure as an extraordinary tool, and also a very potentially 
dangerous one. 
I would caution you against making any kind of analogy 
to traffic citations, or any other kind of commission of crime, 
because that also will lead you down the trapped rhetorical path, 
because the same logical connection will then be made by those 
that oppos~ granting this sort of authority in this circumstance, 
because they will say, "The next thing we know, we're going to be 
allowing asset seizure for traffic citations." 
So, I wouldn't make that analogy if I were you. 
SGT. CHENAL: You can rest assured it will probably be 
somf!body much higher on the totem pole that I in such a meeting. 
CHAI~~N DEDDEH: Thank you very much. I think we've 
coverP-d enough ground. 
Who invited this guy? 
(Laughter.) 
ASSEMBLYMAN PEACE: I'm just trying to give some 
I perspective. 
CHAIRMAN DEDDEH: Our next witness is Assistant Sheriff 
Jack Drown, J.aw Enforcement Services, San Diego County Sheriff's 
II Depart 
i' I 
SHERH'F DHOWN: My name i~ Jack Drown, Assistant Sheriff 




























Not to belabor anything, the text that I've prepared for I 
you, and that I was prepared to speak from, is extremely 
redundant of what you've already heard this morning. With that 
in mind, and with expediency in mind, I think that it would be 
h~st if I simply did not go over the text. 
CHAIRMAN DEDDEH: Summarize it for us. 
SHERIFF DROWN: It is very redundant, and in fact, 
extremely supportive of what the previous witnesses have told you 
this morning. 
I would like to address one issue that you brought up, 
Senator, and that is, if asked if there was a particular state 
within the United States that had a forfeiture seizure law that 
was very ~ffective. 
We would point you towards the State of Florida. We 
would point you there hPcause the State of Florida, as I believe 
you're well awar~, has a significant narcotics trafficking 
program; one that they've been dealing with for a long period oi 
time. They were, I believe, the firot state in the Union to 
adopt 
CHAIRMAN DEDDEH: Is it parallel to that of the feoeral 
law? 
SHERIFF DRONN: The federal law, to my knowledge, 
mirrors the State of Fiorida law, and in fact, the federal 
CHAIRMAN DEDDEH: How about New York? 
SHERIFF DRO~~l: New York I'm not familiar with, sir. 
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CHAIRMAN DEDDEH: You have half a dozen major states 
2 that would probably be concerned about what we'rP. discussing here 
in California: New York, Florida, Texas probably, Louisiana. 






of drug trafficking taking place. 
1 think soffiebody testified that 46 states have laws now 
7 parallel to the federal law. Am I correct in that conclusion, 46 
8 states? 
9 SHERIFF DROWN: I believe that was the testimony, yPs. 
10 CHAIRMAN DEDDEH: That was the testimony this morning. 
11 So, we are, then, trying to emulate one of those 46 
12 states. 
13 Go ahead, sir. 
14 SHERIFF DRO~~= We would look at Florida and point you 
15 in that direction because, as you're aware, 'lorida has had a 
16 trcmeudous problem. 
17 We're also aware that, at least it's our opinion, that a 
18· (Jreat number of the dru~ trafficking patterns are shifting tron1 
19 tlw Southeastern United States to the Southwestern United StatPs. 
20 One of the reasons that we believe that shift is occurring )s 
21 because of the Florida s~and. 
22 The Florida law is rather uncomplicated and very simple. 
23 It's expedient, and it's a law that appears to be working, at 
24 least from 
25 So, if you are looking for a particular state for 




ASSEMBLYMAN PEACE: Have there been any horror stories 
2 
come out of Florida's or other states' experiences? 
3 
When we run in and we start moving the legislation, 
4 
somebody's going to say, "Yeah, Florida's been terrible with it. 
5 
Jo~ Rlow, a used car dealer who's a fine, upstanding citizen, who 
6 was " 
7 
SHERIFF DROWN: I'm sure that if you ask the right 
8 people, you could find somebody who could tell you a horror 
9 
story. I'm not aware of any. 
10 A.SSEMBLYMAN PEACE: Is there any active effort in 
11 F l orida to undo the law? 
12 SHERIFF DROWN: Not that I'm aware of. '!'here probably 
13 is within defense rnunsel or that sort of thing. But in terms of 
14 the law enforcement community, absolutely not. 
15 ASSEMBLYMAN PEACE: How long has that la\>r been in 
16 effect? 
17 
SHERIFF DROWN: It \"as prior to 191:34. 
18 ASSE!1BLYMAN PEACE: Thank you. 
19 SHERIFF DROWN: I would also reflect what the gentleman 
20 from the San Diego Police Department indicated earlier, and that 
21 is, in the Sheriff's Department, we have never used the 
22 California seizure statutes. We've never used them. • 
23 CHAIRMAN DEDDEH: What do you use? 
25 We've never used the California statutes. We have no intention 
26 of using the Californin statues as long as they are in Lhe state 




























It'H f~r easier for US to use the federal ~tatute. It's 
fc..1· rnu~e lucrative for us to use the fed e t:c1l Rtntut.e, and for 
those reasons --
CHAIRMAN DEDDEH: Mr. Drown, in his testimony Lt. 
Direrchio said that he and his crew are federal sworn officers, 
too. 
Are you, then, also federal bWorn officers? 
SHERIFF DROWN: Yes, sir. We have a program that's very 
sillliJ.ar to the San Diego Police Department's, in that, number 
one, we are equa] participuuts within the County's Integrated 
Narcotic s Task Fo1ce. Those deputies assigned to that Task Force 
are cross-swurn as fedP-ral officers. 
We also have a secondary group of deputies who 
concentrate their enforcement efforts at the street level, called 
the Street Enforcement Team. They are not cross-sworn, but they 
caP rely on and call upon our cross-sworn deputies anytime they 
choose to. 
I thought it would be sumewhat beneficial --
CHAIRMAN DEDDEH: Let me ask you another question. 
lt you are using federal law, und San Diego law 
enforcement is also using it -- ar1d I don't know about L.A. 
Captain, do you use federal seizure law? 
CAPT. BLANCHARD: Absolutely. 
~1ob~bly by some member of the Committee again, why do you need 
to mess around with changing the law? You already have the 




























SHERIFF DROWN: I would look upon last year, with the 
changes that came into effect with the California law, our 
DPpartment and our Sheriff was supportive of any changes that 
could u~ brought upon the California law that would equalize it 
to the federal statute. But his position all along was, if thP. 
California statute does not come in line with the federal 
statute, and w~ have the option and the ability to use the 
federal statute, we wil.l continue to use the federal statute. 
If the California law is going to be improved to such a 
degree that perhaps other California agencies, that might not be 
inclined to use the federal statute as often as we do -- we wiil 
nonetheless support the changes in California law for that 
reason. Nonetheless, we will continue to use the federal as long 
as it's to our advantage. We believe it currently is. 
ASSEMBLYMAN PEACE: What if the statutes were the same? 
SHERIFF DROWN: If the statutes were the same? 
ASSEMBLYMAN PEACE: What would you do? 
SHERIFF DROWN: If the statutes were identical, I 
suspect -- and ~f course we are saying that they exactly 
idP.ntical --
ASSEMBLYMAN PEACE: Right, exactly identical. 
SHERIFF DROWN: I suspect then_ that we would probably 
use the California statutes. 
court caseload? 
SHERIFF DROWN: We're going to shift the burden from the 
federal courts to the California courts, is what it means. 
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l ·net 4 loss., 
SHERIFF DROWN: It means more judges, mote court rcoms. 
ASSEMBLYMAN PEACE: Is that a net gain of assets or a 
Maybe we're better off --
5 
SHERIFF DROWN: Maybe we're better off having the feds 
6 do it. 
7 ASSEMBLYMAN PEACE: having the feds pay the bill. 
8 SHERIFF DFOWN: It may be something to think about. 
9 I would like to briefly summarize what we have gained by 
10 using the federal sta~ute in terms of seized assets. Sine~ 1984, 
when the federal program began, the Sheriff'G Department has been 11 
12 involved in 216 asset seizure and forfeiture cas~s: 63 vehicles 
13 have been seized, 28 of which were forfeited at a total of 
14 $84,471~ there are.35 other vehicles with forfeitures still 
15 pending~ 7 vehicles valued at $140,800 total have been added to 
16 the County's and the Sheriff's vehicle fleet. 
17 This would not be possible, by the way, under the &t~te 
18 law. 
19 Since 1984, the Department has received $621,782 in 
20 forfeited cash assets, and another $1,867,793 is pending. We've 
21 also seized aircratt and video equipment. 
22 So, you can see that we have benefitted by the asset 
23 law. I'd also like to let you know the types of things that 
we're this mon 
25 Cal TD Fingerprin~ System is coming out of our asset seizure 
26 money. We've used the monies to purchase radio equipment. We've 
27 usee tre money to purchasP. a ire raft e11y ines for the jet 
28 heJ..i.copters, laboratory equipment, and so forth and so on. 
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We feel the money is being put to the type of use it was 











I would also like to take the opportunity to thank you 
personally and on behalf of the Sheriff for your interest and 
your concern in the area of asset forfeiture seizure. We have 
always enjoyed tremendous support from you personally, and we 
fePl that what you're doing here is beneficial to the County of 
San Diego and to the law enforcement a9encies in San Diego 
County. 
CHAIRMAN DEDDEH: Before I let you go, Mr. Drown, let me 
12 ask you this question. 
13 Two years ago, as I think you've heard me state, we l1~ld 
14 a hearing of the Seymour Committee on clandestine drug labs in 
15 San Diego County. I was shocked to discover how much of that is 
16 going on here. 
17 Between that hearing of two years ago and today, between 
18 you and federal and City Police, have those labs been reduced? 
19 Or are we still the world capital of clandestine labs? 
20 SHERIFF DROWN: On the break we were discussing that 
21 very type of thing. It'~ kind of difficult. You can make of it 
22 what you will. 
23 We are making more lab cases now than we've ever made 
25 we're discovering them, and therefore we're knocking them out of 
26 business? Or does that mean Lhat therP.'s more lab people in 



























I think, a no the information that has been giver1 to me, 
is that the lab business is a healthy business here in San Diego 
County. 
CHAIRMAN DEDDBH: \>Jhy is it San Diego? 
SHERIFF DROWN: It's always been our belief that we have 
an ur·ban area surrounded by a great deal of somewhat isolated 
area. That means that you can be in fairly close proximity to 
the major urban area, and yet be tar enough out in the sticks 
1 that you can create your lab without much interference by your 
11eighbors. 
That's not entirely the casP., becaus~ ubviously we're 
seeiny a number of labs within the City ana urban areas as well. 
I would also say that the availability of the chemicals 
necessary to put together the substance seems to be somewhat more 
available, or seem£ to be more readily available, here in San 
Diegc for whatever reasons. 
As I think you're aware, the San Diego County Board just 
recently passea an ordinance regulating the sal~s of precursor 
chemicals, and we're wa2ting to see what t~at's going to do. I 
11 beli~ve that the state is headed in the same direction if they 
II . 
I
I have not. a 1 ready a one so. 
' CHAIRMAN DEDDEH: Mr. Peace, further questions? 
II ASSEMBLYMAN PEACE: I woula just ask Mr. Drown, if there 
I was an thin 
juxtaposition to the border that we should be aware oi in 
I drafting legislation that we might find a need to go beyona the 
I notion of mere conformance with federal law? Were there any 
I 




























SHERIFF DROWN: Obviously, our unique position 
geographically is one that makes us extremely vulnerable more, 
probably, towards the trafficking patterns. I believe this 
County is perhaps more of H pass through for large narcotics 
shipments than it is a major use area. I think what we're seeing 
coming across the international border primarily ends up going, 
fortunately, to the Los Angeles area and doesn't stay at home 
here. 
In terms of the seizure laws, I'm not aware of anything 
this morning, although we will certainly do some looking around 
and some asking. I'm not aware of anything that would make us 
d1fferent. 
What we're ~ssentially looking for is a very strong, 
simple and effective state seizure law that people can use. We 
think that that's one of the major tools. 
CHAIRMAN DEDDEH: Thank you very much. 
Let me at this time introduce my Administrative 
Asoistant who just arrived, and I know I'd catch it if I did not 
do so: Barbara Hunsa~~r. 
I think with that, let's take a 10-minute break. We'll 
be back at 10:45. 
(Thereupon a brief recess was taken.) 
CHAIRMAN DF.DDEH: I was accused by my AssemblymHil laGt 
25 favur, and we'll start two minutes earlier. 
26 Our next witness is Lt. Girdner, from Chula Vista. 
27 That's my city and that of Assemblyman Peace, the great City of 




























LT. GJRDNER: Good morning, Senator. Good morning, 
Assemblyman Peace. 
r think ev~u though my presentation is redundant, as 
you've heard before, I think I can give you a little different 
pe~ r~pect.i ve from the standpoiut that Chula Vista, even though 
we're grow~ng fast, we're not as big as L.A. and we're not as big 
as San piego City and San Diego County. That could happen 
sometime. 
CHAIRMAN DEDDEH: How long have you been in Chula Vista, 
Lielltenant? 
LT. GIRDNER: Twenty-three years. 
CHAIRMAN DEDDEH: Well, you're just a newcomer. 
LT. GlRDNEk: Just gcttjng started. 
CHAIRMAN DEDDEH: I came to Chula Vista in 1953, and I 
fell in love with it. It had about 13,000 ~opulation. In '59 I 
moved, and there were about 32-33,000. It is now 126,000. 
· ASSEMBLYMAN PEACE: What month in '53 would that be? 
CHAIHMAN DEDDEH: That was in July. I came to be the 
ber:t m.:m of a friend of your mom and mine at Sweetwater High 
School. 
ASSE~BLYMAN PEACE: I just wondered, because I was three 
1 months 
I 
old at the time. 
II 
r.rr. GIRDNER: You always neAd somebody like that sitting 
(Laughter.) 





























(Laughter . ) 
ASSEMBLYMAN PEACE: You could have come five months 
earlier, and I would have said I wasn't even born yet. 
CHAIRMAN DEDDEB: It was in July or August. 
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LT. GIRDNER: One thing about Chula Vista, it's not only 
a nice place to be from, it's a nice place to be. 
With that, for the record, I'm Dean Girdner. I'm a 
Lieutenant with the Chula Vista Police Department. My current 
assignment is with the Investigative Division. That's my primary 
function. 
I also have the responsibility to oversee the asset 
seizure procedure that we follow. I'm going to stick to my 
statement, because I think in perspective it will help you to 
understand historically what Chula Vista's done relative to the 
asset seizure laws. 
Demographics, the City of Chula Vista is located at the 
souLhwestern corner of the state and is surrounded by the C~ty of 
San Diego on the north and the south boundaries of the city. The 
Police Department has 137 sworn officers responsible for a 
population of 120,000 people located within 29 squar~ miles. 
A total of 31 asset seizure requests have been processed 
by the Chula Vista Police. The execution of a case by the 
personnel of this department will most likely occur in the 
-o l i owiug areas: We- 1.cers ass~gne 
Division, and they have accounted for 3 seizures. This might be 
a seizure where they stop a vehicle on traffic, and they discover 




















Unit, who work for me, there's 5 officers, and they've accounted 
for 12 seizures since we started. The San Diego County Narcotics 
Task Force that you've heard mentioned here this morning, we also 
ha~~ an officer that's assigned to the Task Force, and he has 
accounted for 14 sei~ures. 
CHAIRMAN DEDDEH: And these seizures happened within the 
jurisdiction of the City of Chula Vista? 
LT. GIRDNER: Not neces~•ar ily, aucl I • ll explain that a 
] j ttle fur·ther. 
To maybe help Assemblyman Peace with h1s prior question, 
I hope I don't open up too much here, but 
(Laughter.) 
LT. GIRDNER: Except about two iristances that I'm aware 
0f, all of the seizures that we have made have been with search 
w2rr~nts. So what that means to me is Lhat the officers have 
taken the information that they've yathered, gone to a judge, and 
the judge has auth0rized a search warrant for them to go to a 
house to make arrests, to make a seizure. 
I think this helps to put into perspective the fact that 









we've been involved in, I ~ee more of a use of search warrants, 
and I think that's probably good. 
The other two asset seizure cases occurred when the Drug 
Frforcemcnt Administration and Customs requested our assistance 
~ftPr they were involved in lengthy 11arcotic trafficking cases. 
These were cases that Lhey had independently worked on and then 

























The reasons the Chula Vista Police use the federal a~set 
seizure law, our introduction to the asset seizure law occur red 
on May 28th, 1985. The Drug Enforcement Administration asked for 
assistance from the Chula Vista Police SWAT Team to enter a 
res1denve where a large scale marijuana smuggling operation was 
being conducted. The residence was entered, secureo, and tun1~d 
over t o the Drug Enforcement Admjnistration. Arrests were made, 
unu d large amount of marijuana and other property was seized. 
As a result of our assistance, the federal governrn~n~ 
shared their seizure and later ~ent us a check for our services. 
Since our f1rst experience with an asset seizure ca~P, 
30 additional caues have been generated, resulting in s~izures of 
over $200,000 in cash, and 9 vehiclPs and othnr property. We 
Lbve received $23,103 cash and 5 vehicles from the federal 
government to date. These vehicles are currently in servi c e with 
the Police Departmeut. 
We use the federal law because it is convenient, it's · 
flexible, and cost effective. The personnel we have dealt with 
at the local level, Narcotics Task Force, and at the U.S. 
Attorney level have given us guidance and in-service training 
which has been very helpful. 
Problems wi t .h Chula Vista Police using the state la\·1. 
The structure of our organization, with emphasis on narcotics 
inh1biLs the use of the state law. The majority of our seizures 






























Now, one thing you need to understand for the record, 
the Crime Suppression Unit is not a narcotics unit. So, we 
really don't have anyone assigned to work specifically narcotics, 
other than the agent at the Task Force. The Crime Suppression 
Unit gets involved in narcotics, but that's not their primary 
responsibility. 
Consideration of the state law would occur when either 
the Patrol Division or the Crime Suppression Team are responsible 
for the seizure. One of the reasons why the state system has not 
been considered is the smaller percentage of funds allotted as 
compared to the federal percentage. 
An example occurred on February 17th, 1987, when a 
patrol officer stopped a 1984 Nissan King Cab Pickup and arrest~d 
the driver for possession of 100 grams of cocaine, a gun, and 
seized $17,521 in cash. On June 24th, four months later, the 
federal government sent Chula Vista Police a check for $15,768, 
or 90 percent of the amount seized. We have put the truck into 
service, and it is currently being utilized by the Crime 
Suppression Unit. 
Unuer the state percentage, we would have received 
approY.imately $11,398, or 65 percent of the total amount seized. 
In addition, the suspect -- I suspect that the vehicle storage 
through the state might v~ 1nore expensive because we do no hav~ 
vehi~lcs we received from the federal government was $1,642.50, 
or approximately $330 per vehicle. 




























CHAIRMAN DEDDEH: What happens if we wen:~ t..o change the 
1 5tate law to make it parallel to that of federal law? Will these 
figures change, too? 
LT. GIRDNER: Yes, they would. 
I am sure that the statP. law can be a viable option, 
part iculurly since the federal system has been inundated with 
· seizure adoption requests. Because we have not used the state 
law, I am not sure what problems might be encountered. I don't 
even know it we have a system in place in San Diego County to 
process an asset seizure case through the district attorney's 
office. 
Recommendations for specific changes in the state 
legislation. Since the Chula Vista Police ~epartment has not 
used the state law, I find it difficult to suggest specific 
legislative changes. However, I do find -t he state law complex 
and hard to understand, and for that reason I have the strong 
feeling that it is not as flexible and viable as the federal law. 
Therefore, I make these recommendations: 
One, recommend a close liaison between f:ederal and ~iatP. 
officials who really understand and appreciate any differences in 
application of the federal and state laws. There might be ways 
to achieve more cohesiveness and eliminate the federal versus 
state stigma that now exists. 
~ attorney's office in coordination with- the Attorney General's 














Three, increase the percentage of return of assets to 
law enforcement agPncies involved in seizure cases to Lring the 
state law more in line with federal guidelines. 
And last, consider alternatives for vehicle storage that 
place less of a burden on the involved law enforcement agencies' 
ability to pay the storage bill. 
Asset seizure provision of both federal and state ~aw 
provide law enforcement with a viable tool to more effectively 
deal with drug abuse in this country. All of us should encourage 
a coordination of efforts between agencies to maintain and 
improve upon this effort. 
CHAIRMAN DEDDEH: How many vehicles do you anticipate 















make a special recommendation on the storage problem. 
LT. GIRDNER: It's difficult to say, Senator. 
CHAIRMAN DEDDEH: Is it 10, 12 a year? 
LT~ GIRDNER: I would say ten is probably a good 
realistic figure. 
CHAIRMAN DEDDEH: ~·or your recommendation Number Four, 
given a chance of passage, probably this is the least important. 
LT. GIRDNER: That's correct. 
Also, I wasn't aware of it until yesterday, but I now 
understand that we cannot use vehicles if we go through the state 
CHAIRMAN DEDDEH: I thank you very much. 



























CHAIRMAN DEDDEH: Moving along, I hav~ now Captain Roger 
Newquist, Investigative Services Section, California Highway 
Patrol. 
We heard the helmet bill last week, now we hear 
something else. 
CAPT. NEWQUIST: Good morning. My name is Roger 
Newquist. I am presently the Commander of the California Highway 
Patrol, Investigative Services Section, and the Coordinator of 
the Department's asset forfeiture program. 
In order to assist thiR Committee this morning in 
anbwering questions you might have on the federal asset 
forfeiture law, Commission James E. Smith of the Highway Patrol 
has asked me to appear here today. 
As apparently the last member of the law enforcement 
community to testify today, most of my remarks would be pretty 
much redundant to what's already been said. 
I have provided a copy of my remarks for the record, and 
would choose to try to paraphrase and summarize where I could. 
The California Highway Patrol has been participating in 
narcotics asset forfeiture for less than two years. At first, 
our Department was apprehensive in participating, because of how 
I the new programs were, and because of a lack of published 
j information on the programs. 
the state programs, we determined that our Department should 
participate in the narcotics assets which were discovered as 8 
result of our routine enforcement activity. 
84 
The Departmental policy developed as a result of our 
2 participation in the asset forfeiture cases dictated a need for 
3 close cooperation, need for investigations, between the HighwRy 
4 Patrol, the local sheriffs, and the local police departments. 
5 WhPn the CHP initially began participating in asset forfeiture, 
6 this Department received substantial guidance and assistance from 
7 all levels of the Federal Bureau of Investigation and the Drug 
8 Enforcement Administration. This assistance was a deciding 
9 factor for the successful implementation of a massive forfeiture 
IO program by the Highway Patrol. For this assistance the Highway 
11 Patrol is deeply grateful. 
12 Unfortunately, as the federal asset forfeiture program 
13 gained momentum, the FBI and DEA found themselves inundated with 
14 seizure requests from state and local law enforcement agencies. 
15 Consequently, in many parts of California, it's not possible to 
I6 seize an asset valued at less than $25,000 through the federal 
I7 program. Because of this fact, and the Department's position as 
18 an entity of state government, we wpuld w,illingly conduct all of 
I9 our seizures and forfeitures through the state system if it was 
20 prudent to do so. 
21 Unfortunately, because of numerous reasons which I shall 
22 try to paraphrase, and it would be somewhat redundant today, 
23 California Highway Patrol still finds itself compelled to conduct 
25 Because of this Department's statewide law enforcement 
26 responsibilities, California Highway Patrol finds itself in a 














agencies, when c onducting a federal seizure, deal with only one 
federal jurisdiction. When they are conducting a state seizur£~, 
they coordinate their forfeiture t hrough only one district 
attorney's 0ffice. 
Contrast this with the Highway Patrol, which must 
coordinate its involvement through four federal jurisdictions 
within the state, nna through 58 different district attorney's 
offices statewide. 
This Department has found that since there is a central 
coordinator f~r the federal asset forfeiture program, this being 
either the FBI or the DEA, the filing requirements for forfeiture 
pr 0cedures under the federal program are virtually identical 







administer the state program within their counties, there is no 
overall central coordinator. The CHP often fit1d• itself 
otruggling to keep abreast with the differences in forfeiture 
thresholds, requirements ana procedures from county to county. 
As we have already discussed, there is an obvious 
difference the disbursement of funds between the federal and the 
20 state programs. And we would suggest that that be an area of 
21 consideration by the Committee. 
22 In addition to law enforcement receiving a larger share 
23 of nsset forfeiture funds under the federal program, there are 
program 
25 over thP state program. Most of those have been touched on 
26 today. Obviously, the prosecution, the area of prosecution, is 
27 more favorable in the federal program. The storage of property, 
28 
86 
we talked just a moment ago -- it was brought up about when w~ 
2 seize a vehicle, it needs to be stored until such time as the 
3 asset is awarded. Based on recent Attorney General's opinion, 
4 the cost of that storage under the state program is passed on to 
5 the Highway Patrol, in our case, and the longer that case drags 
I 
6 out, the most cost there is to the agency; where, if we go LO the 
7 federal program, the U.S. Marshal's Office picks up those assets, 
8 holds them, and takes of that until it's awarded. 
9 CHAIRMAN DEDDEH: Is the Highway Patrol now reimbursed 
10 for the storage? 
II CAPT. NEWQUIST: No. We would have to cover that· cost 
12 out of any other assets that might come in cash assets along with 
the vehicle. We are not reimbursed. 
14 CHAIRMAN DEDDEH: If the Chula Vista Police seizes a 
15 vehicle, they store it. They're responsible for it; right? 
16 CAPT. NEWQUIST: Right. 
17 CHAIRMAN DEDDEH: But did I hear you say that th,e 
18 Attorney General's opinion stated that you pay for the storage? 
19 CAPT. NEWQUIST~ If we spize the vehicle as evidence, 
20 then under the -- if we go to the federal program, the vehicle's 
21 turned ovex to the federal agency, and the U.S. Marshal holds it, 
22 and there's no cost to the state during the time it's being 
23 1 i tigated. 
25 seized a vehicle, Lhen we havP to hold secure and provide storage 
26 and protection for that vehicle throughout the life of that 











CHAIRMAN DEDDEH: I see. 
When that litigation is concluded, some monies are 
awarded, you are still not reimbursed for the storage? 
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CAPT. NEWQUIST: If the case only involved the vehiclP, 
only, and there was no cash, then we would just get the vehicle 
back and our costs would have to be taken out of that. 
We've already talked about the preponderance of 
evidence. We're concerned ahout that as well. 
The issue as to whether or not we can use those vehicles 
in law enforcement, that's an invaluable tool. Under the federal 

















have a neeu for it, WP can use it, and we have, or if we do noL, 
we can sell it and use the funds. Under the state program that 
option i:.:; not available. 
Another area that we found of importance is, district 
att.orneys r sic] are frequently successful immediately after the 
defendant's arrest in obtaining state court orders ordering the 
law enforcement agency to release the illegally used or obtained 
narcotics assets to the defendant's attorney. When the property 
i~ seized under federal law, these court orders lack proper 
jurisdiction under federal agencies. Therefore, the property is 
not released. Howeve~, when the asset is seized under state law, 
even though there are provisions in Section 11488.5 of the Health 
until proper judicial review, this Department has encountered 
situations where under court order we are required immediately to 




























make our arrest on a Sunday night, seize the asset. At 8:00 
o'clock or 9:00 o'clock Monday morning, before we had a ~hance to 
get ~he thing processed, we have the per~on's defense attorney in 
the office with a court order demanding the release of the Rsseis 
before a seizure can bP effective through the state program. 
CHAIRMAN DEDDEH: What is that? What does that happen? 
CAPT. NEWQUIST: They make their first phone call to 
their when they get booked, they make one of their calls to 
their attorney, and they advise them that whatever asset they had 
has been seized, say it's $100,000 in cash; the first thing that 
attorney does is go to a judge and get an order to release that 
money and then briugs that to the --
CHAIRMAN DEDDEH: Why can't the CHP do the same thing, 
get to that judge as early as possible, or to whatever judge 
you're supposed to go to? 
CAPT. NEWQUIST: We don't have the means right now in 
the law to d9 that, to go to him and try _to prevent that. 
CHAIRMAN DEDDEH: What do you mean by "means"? 
CAPT. NEWQUIST: Well, the proper course of judicial 
proceedings is, we would have to wait for a preliminary hearing 
or get to the district attorney and ha~e them approach that. And 
what generally happens is, this usually happens immediately; 
faster than law enforcement can move through their procedures. 
























CAPT. NEWQUISf: It depends on -- we don't go to the 
Attorney General's Office. We either go to-- if it's charging a 
violation of a state law, we go to the district attorney's 
off1ce, whoever has jurisdiction in that area. 
If it's a federal seizure, which most of ours are, then 
we coordinate directly with the FBI, the DEA, and they coordinate 
with the U.S. Attorney, and they place a seizure on it, a hold on 
it. Then when the attorneys come in with their court orders, 
they have no bearing, and we don't release the asset. 
Basically I guess I could summarize by saying that th~ 
asset forfeiture laws are probably one of the best tools that 
have come around in a long time. There's significant differences 
still remaining between the federal and the state. We would 
certainly like to utilize the state's if we can get it on a 
parallel with the federal program. 
CHAIRMAN DEDDEH: How considerate are judges in issuing 
court orders to release that property, or the cash, or the assets 
that you have seized, or that somebody else has? Do they not 
inquire as to why this has been seized, and so on? 
CAPT. NEWQUIST: It's difficult to say in how many cases 
this has happened. It happens infrequently, but it does happen. 
Out of about probably seven of our last 70 cases, this has 






seizure on them. 
CHAI~tAN DEDDEH: You'd rather have 100 percent assured 
thing, but still 10 percent is really not all that bad. 
MS. ROSAS: Ar~ thuy being released because they'r~ 










CAPT. NEWQUIST: No. They just want them released to 
their custody until the case is adjudicated. 
10 
CHAIRMAN DEDDEH: Thank you very much, Captain. We 
appreciate it. 
Our last witness is Deborah Johnson, Primary 
Intervention Program, State Department of Mental Health. 
MS. JOHNSON: And I will not he redundant. 
CHAIRMAN DEDDEH: No, I know. Thank you very much. 
11 MS. JOHNSON: For tht! record, my name is Deborah 
12 Johnson. I'm with the State Department of Mental Health. I'm 
13 the Program Coordinator for the statewide Primary Intervention 
14 Program. 
15 What I'd like to do with my time this morning is 
16 describe a little bit to you what the Department of Mental Health 
17 is n<dng with the 1unds that they do receive through drug 
18 forfeiture procedures. 
l9 CHAikMAN DEDDEH: And that was what, five percent? 
20 MS. JOHNSON: It's 20 percent. 
21 At the back of the written testimony, you will note that 
22 we have itemized out what we have received county by county. I 
23 think it starts with 1983, and you'll notice there's been a 
25 do not have t.he current quarter for 1987-88; however, we are 




The Primary In t ervention Program was developed and put 
2 i nto legislation by Assemblyman Tom Bat es i n approxima t ely 1981. 
3 It ' s based after a highly successful program out of Rochester, 
4 New York, which was started 30 years ago. It ' s a collaborative 
5 effort between the State Mental Health, local mental health, and 
6 local school districts. It is aimed at identifying children who 
7 are at risk of adjustment problems. 
8 There are four key components that we look at in the 
9 Primary Intervention Program: Early identification and 
10 systematic screening of young children; secondly, using 
I I paraprofessionals to intervene and work with young children; 
12 thirdly, the focus is on primary grade children; and fourth, a 
13 changing role of the professional. 
14 These components are critical to understanding and 
15 looking at the long-range benefits of the Primary Intervention 
16 Program . We know that young children are going to be the adults 
17 of tomorrow, and not just go with, you know, common phrases. 
18 Kids, if they don't have a good start in school -- in 
19 kindergarten, first, second, third grade -- are potentially the 
20 children who are going to be dropping out of school in seventh 
21 ,\n<l eighth grades. They're also potentially kids that are going 
22 to be having severe emotional disturbance. 






a users and alcohol abusers. We also 
~ k11ow the percentages of kids that drop out of school that also 
I g~t into the juvenile justice system, the mental health system, 
I and other systems in our state . So, if we can identify these 




























I've made reference in the testimony about one school 
district when they made application to the state. They looked at 
15 children in their district who, in 7th or Rth grade, had 
either been referred for school attendance problems or expulsion, 
or rhree who had attempted suicide. In all 15 cases, there was 
evideuce 1n their cumulative records of problems of school 
adjustment in the first to third grades. 
It was very int~resting. I heard the Assistant 
Commissioner of Education in New York speak a couple of weeks 
ago, and they're studying their dropout issue. And they found 
the same evidence, that children who do have problems later on in 
life, you can identify them in the kindergarten through third 
grade J €•vel. 
CHAIRMAN DEDDEH: Are you concentrating, then, in you 
studies on the 8th graders and earlier grades, or are you going 
1 all the way through h:i.gh school? 
MS. JOHNSON: No, our program is only at preschool 
through third grade at this point, because we figure if we can 
get to them early, 'lllP.' re going to have an impact on them later 
on. 
CHAIRMAN DEDDEH: Because we're having dropout at the 
high school level of 35-40 percent. 
MS. JOHNSON: That's correct. And what we're doing 1s, 
And in some of our urban area~, a~ well DS in New York's 
url::>an a reus, 35-40 percent is a low figur·e for the number of kids 

























I did just a little playing with numbers in my own mind. 
I ran a program. I come to the Department as working as a school 
psychologist, and I've worked with preschool through high school, 
so I've seen these kids throughout the system. 
I tried to figure out the cost effectiveness of a 
program such as this, and I know everybody looks at cost 
effectiveness and cost avoidance. And in the program that I work 
with, we did have a cost avoidance in that we had increased 
attendance at school. These were the kids that were happier 
uround school. They were the kids that would be less likely to 
be dropouts in school. 
When I was meeting with a group of our paraprofessionals 
staff last week, I explained this process to them. And they 
started laughing. And their comment was that every one of them 
hod a positive experience in kindergarten through third grade. 
And that made them want to come back and participate in the 
school setting. 
And you know also, those parents, as they're parents, 
are going to speak more positively about the school system, which 
then also increases their attendance. 
The cost factors, I've indicated a little bit ~o you in 
the testimony what children we are seeing and how many we've been 
able to affect. In our pilot program, ~hich b~gan in 1982, we 
child. Last year, we were in Cycle One Demonstration. 
I 
We had 14 
26 projects, one of which was a model demonstration site. We 























is decrPasP that, and we're looking more closely, carefully, at 
what the budgets are coming in from our local areas on mental 
health in our school districts. And we are hoping to 
substantially reducp that over the next couple of years. 
The focus of our program is short-term intervention. We 
see the kids on~e a week for 30-40 minutes. We only see them 12 
t.o 15 times. The research has shown that there is no significant 
difference in whether you see the child 12-15 times or 20-25 
times, so we figure it's more important to be cos~ effective, 
look at those kids, and see twice the number of kids throughout 
the school year. 
The second thing that we're focusing in on is the 
at-risk child. We are not seeing children who need to be in s0me 
professional therapy or intervention. If we don't intervene with 
the at-risk kids, five years down the line they may be in some 
more professional nnd more ex~ensive therapy. 
'l·he third focus is on school adjustment. We're focusing 
in on the child's adjustment in school. We are not trying to 
ameliorate problems .that are happening in the famil~ or in their 
other environments. 
What is the benefit of the program? One, we're seeing 
22 kids t .hat. are happier, and the research and the eval-uations, 
23 comparative studies that we did last year, we had approximatPly 
~ from pre/post tests as well as teacher information. That's one 




























A second benefit is , we ' re noticing that teachers are 
less s t ressed, and that's a very i ndirect benefit to what's 
happening in a classroom in the schools. 
The third benefit is that this is a collaborative e ffort 
between Mental Health and Education . And I think it's very 
important for us, when the people are competing tor dollars at 
the state level and at the local level, that the agencies work 
together to implement a program, and then that helps us also 
after the three-year funding is over. So, we have two agencies 
I 
who have been able to see the effect iveness of the program and 
, also then continue to support i t . 
CHAIRMAN DEDDEH: Mr. Peace . 
ASSEMBLYMAN PEACE: The Assembly Ways and Means 
Committee has developPd a criteria called the "Isenberg Test". I 
couldn't help but, in hearing some of the benefits which you see 




yo.u, no doubt, anticipated in going in. 
How do you determine, for example,. that teachers are 
! less stressed? 
I MS·. JOHNSON: We ' re hearing that at this point from 
I anecdotal records . We ' re hoping to use that. We have -- part of 
l our legislation allows us now to do some comparative studies, and 
we're hoping to look at that as one 
1 criterja upon which to draw that conc lusion? 
MS. JOHNSON: No, we don't. However, again, it's just 


























what they're telling me, their administrative staff, and what 
administrators are telling me. 
CHAIRMAN DEDDEH: Go ahead. 
96 
MS. JOHNSON: Are there any particular questions that 
you have'2 
CHAIF.MA.N DEDDEH: I was going to ask one or two quick 
questions. 
One is, who does the identification of that child in 
first to third grade? Do you do it, or does the school, the 
school nurse, the psychologist? Who d0es that first 
i~Anttfication that we havP a problem with Johnny? 
MS. JOHNSON: Okay. Part of -- one of the key 
components is that it is a systematic identification. So, we ask 
the teachPrs to do a screening of their class, and the screening 
takes aLo~t 15-20 minutes, and we use that as our first stage. 
It's a 12-item questionnaire. 
CHAIRMAN DEDDEH: Then you provide them with the 
material to do the screening? 
MS. JOHNSON: That's correct. And then, we sit down 
with the classroom teachPr and whoever the local mental health 
person is, or the school professional, andf.or the administrator; 
sit <lcwn i:nd discuss about the benefits of the program, and which· 
kids they feel would benefit most effectively. 
¥-S. JOHNSON: Sure. 
CHAIRMAN DEDDEH: What ln your finding is the cause of 
that mentally disturbed child, aged 6-9, let's say? What's the 

























MS. JOHNSON: It's any number of things. First of all, 
we are nu t working with mentally disturbed kids, which is 
important to realize. We're looking at kids who potentially may 
end up being mentally disturbed and have to be worked through the 
Short-Doyle system. 
One of the ways I l1ke to explain it that I think 
summarizes it beet is, we all go through transitions in our 
lives. And starting school is a transition for young children. 
When you and I go through something new, for example, 
' when I moved from one community to another, there's a lot of 
getting used to new things. And what I tend to do is, I call up 
a friend that will let me say, "I hate living here. It's 
horrible." And they'll let me say i t and not respond by saying, 
"Oh, no, you shouldn't feel that way . " They're a special friend 
that will listen to me and let me kind of work through myself. 
What the young child does is, the young child is going 
through a transition. And some kids have greater stresses on 
them; maybe home and family; maybe the family is working at 
struggling to survive, putting food on the table; there may be 
. drugs in the home; there may he divorce; there may be a seriou~ 
I illness; there may be a death in the family. All these thing~ 
are compounded when you put a child in a classroom to sit in a 
desk for six hours and learn . There's a lot of transition. 
, we a spec1a friend 
25 at the school site, which is the child aide, the 





















CHAIRMAN DEDDEH: How do we compare, or do you make any 
comp~rison at all between, let's say , the State of California and 
foreign countries, ~arne levP.l, age. What are their problems over 
there, or do they have the same problems? 
MS. JOHNSON: I ' m not sure internationally what the 
cross cultural problems are. I know that this program has been 
picked up in Israel, for example. There ' s some sites in 
Jerusalem that do have the program. There are some sites 
throughout the United States. Connecticut has a program, N~w 
York, F l orida, Washington, Oregon, and Honolulu all have 
programs. 
Every time d child goes through a certain transitjon, no 
matter what country they're from culturally, there .are different 
transition points. So, I think if you have an education 
structure set up similar to the one that we have, there are 
transitions that occur ther~. 
CHAIRMAN DEDDEH: Somebody mentioned suicides in th~ 7th I 
and 8th grade, and so on. 
The suicide rate in Japan, tor instance, by senior high 
20 schools or college is not because of stress or drugs; it's 
21 because they did not perform up to a certain lP.vel of perfection, 





You mentioned six hours a day sitting in a classroom, 
· when I hear about different parts of the world, where they sit 
I seven hour~ a day in the ~lassroom for five and a half days a 
week, and they're producing more engineers, and more scientists, 























With our greatness and so on, we're not cutting it. 
MS. JOHNSON: And that's pretty scary. 
CHAIRMAN DEDDEH: It's very scary for me, I tell you . 
As an internationalist , which I am, I am not impressed ab I used 
to be impressed by the delivery system we have in this country. 
We don't have the delivery system, and we're going to be behind 
the whole wor]d unless we wake up one of these days and say, "All 
right, enough is enough, and we ought to do something about our 
educational system." 
~ust pouring money . into it ain't going to be thP An~wer. 
ASSEMBLYMAN PEACE: More minimum days. 
CHAIRMAN DEDDEH: Right:. 
MS. JOHNSON: I'm not prepared to address the education 
system. 
CHAIRMAN DEDDEH: I just was itching to say that. 
MS. JOHNSON: I'd love to sit and talk to you about it. 
1
1 I've worked in it tor years. 
ASSEMBLYMAN PEACE: You can take the teacher out of the 
classroom, but you can never take the classroom out of the 
teacher. 
(Laughter.) 
CHAIRMAN DEDDEH: And really this troubles me. I've 
23 been visiting different countries in different parts of the 
9W many ays a wee ? 
~ "Five and a half days." "How many hours?" "Seven hours plus." 
26 And then the suicide rate, that's depressing for all of 
27 us, except when I compare it with Japan. The Japanese kid 
28 
100 
commits suicide not because he's stressed for some reason. He 
2 i 












And that may change my voting habits in the r.egislu.tu1e 
en putting money for education just without questions. I want to 
7 r sec ::.ume products. 
8 
MS. JOHNSON: I think om~ of the things to point out 
9 
what this program does a~ far as increasing the children's 
lO education, when I worked in the schools as a psychologist, a lot 
II 
of the progratns in the schools are pullout programs -- Chapter I, 
12 Special Education where kids leave their classroom and come 
13 0\Jt. 
14 This is a pullout program, too. This is the _only 
15 pullout program where I've never had a teacher complain about a 
16 chi.ld leaving a classroom because, within four tc five weeks, 
17 they were noticing increased work performance by the child. And 
18 you can't increu.se academically without on-task behavior, so that 
19 wab d real testimony to me. 
20 ASSEMBLYMAN PEACE: How long hu.s the program been in 
21 effect? 
22 MS. JODNSON: It began in California in the fall of 
23 1982. 
25 in terms of the a c ademic performances before and after? 
26 MS. JOHNSON: No, we do not. When the legislation's 
27 been written, we have just been allowed to do begin a 




























CHAIRMAN DEDDEH: Who wrote that legislation? 
MS. JOHNSON: Assemblyman Tom Bates. He's authored it 
both times. 
ASSE,MBLYl'iAl-l PEACE: AgRin , you don't have any objective 
crjteria to indicate that those students are performing better. 
You'v~ ruade the assertion that the teachers - - I could also say 
the reason the teach~rs don't mind you taking them out of ~heir 
classrooms is Lecausc obviously they're the ones that cause the 
must disruptions in the classroom. 
MS. JOHNSON: Possibly. That doesn't occur sometimes . 
We uBua l ly don't take the kids that cost 50 percent of the 
workload, because we 're taking the kids that are one level down, 
that are the at-risk kids, so that they are increasing. 
The kids that we're taking are the ones where the 
teachers say, "I wish I had five more minutes to just spend with 
the c hild, because something's going on and there's nothing I can 
do, because I'm spending 50 percent of m:y time with Johnny." 
So, we go back to the Ne w York reseaich that's been 
done, and then the longitudinal research that they've done 
through Primary Mental Health Pro j ect, plus I think it's 
important to recognize that the best predictor at this point that 
we have research-wise of a school's success is self-esteem, and 
this is certainly affecting a child's self-esteem. 
y your testimony. 
Now, because Mrs. Jones cannot spend enough time with 
the rest oi the class because so much of her time was taken by 



























n~mc)vecl from that class and given lu some child psychologist, 
1 j Jt f· yourself, or some RpPc:ia] .i. zed pel sou in that school or 
school district, ~o attend to the needs of that particular group 
of children? 
MS. JOHNSON: From my experiencP., no, there is no place 
~or that real disruptive child to go. The way Special Education 
~s written, there are no classes for children who are, quote, 
"behaviorally disordered", who act up a lot. And we do not havp 
a level of guidance or other disciplinary service av~ilable in 
the schools. 
CHAIRM~N DEDDEH: Let me tell you what we've done under 
thr:: doctrine of democratization on our educational system. Now 
w~ f0rce -- we used to have special classes lor those who are 
mentvlly retarded and so on -- and now .they have to be part of 
most settings. 
ASSEMBLYf.mtl PEACE: Ma instr·eaming. 
CRA~RMAN DEDDEH: Mainstreaming, we call it. That'~ +hP. 
correct word. We have to put them in the case clas~room with 
everybody else, which is fine \'ti th me, except that they are bored 
to death because they do not understand what's happening in the 
class~Gom. And those who can perform, thf"y are not getting a lot 
or as much as they should out of that classroom setting, hecc:mct:. 
+hP. teacher has to provide that which is acceptable to the class 
nobody, is getting their money's worth out ot that system, thanks 
to the State LegiQlature, ot which I'm a part, and thanks to the 
d c ctrine of democratization ot our IUuinstreaming, as Assemblyman 




























ASSEft.1BLYMAN PEACE: That was done before I was elected. 
(Laughter.) 
MS. JOHNSON: But it was after you were born. 
CHAIFMAN DEDDEH: We are pouring good money after had 
money, and we're not getting anywhere with that. 
And before I lose my cool, I think we ought to bring 
I this 
I, 
thing to a close. 
(Laughter.) 
CHAIRMAN DEDDEH: Is there anybody who feels compelled 
, to ~ay something? 
MS. ROSAS: I want to know where her funding comes from? 
MS. JOHNSON: This is our sole source of funding, 
although th~ local county mental health agency and the school 
district have to match, usually through in-kind services and 
redirection of space utilization. 
ASSEMBLYMAN PEACE: If that's the case, then your 
funding level must be extraordinarily volatile, I would assume. 
MS. JOHNSON: Yes, it is. 
ASSEMBLYMAN PEACE: How do you deal with that? 
MS. JOHNSON: Well, we're d~al1ng with that we are 
choosing onl}' t.o award grants and do the RFP process as we know 
., 
~ that we 
~ years. 
are guaranteed to be able to provide funding for three 
MS. JOHNSON: Uh-huh, well, we have a fairly good 
predictor. What we'll do this year is, towards the middle to the 





























July and January, and make a determination at that point whether 
Wf" will commit to another t_hr.ee yeurs and another set of 
pn.>jects. 
I was on£> of the projects cut midyP~r through the first 
cysteM; so I don't want to see that happen to somebody else. 
CHAI~iAN DEDDEH: Thank you very much. That was a very 
inicr:mat ive presentation. 
This is great. We are on time, in fact five minutes 
ahead of time. We will bring this to Cl halt. 
(Thereupon this Interim Hearing of the Senat~ 
Select Committ~e on Border Issues, Drug 
Trafficking and Contraband was adjourned at 
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